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LEAGUE AND LEGISLATION 

We are disappointed in the action of the National 
Industrial Traffic League with respect to its legislative 
program, adopted at its annual meeting in Chicago this 
week, We had hoped that it would take a strong posi- 
tion against any tampering with the transportation act 
at this time. 

It is true that the explanation of the attitude of the 
League, made by the chairman of the legislative com- 
mittee in submitting his report, and as understood by 
many members, is that the League is not advocating 
any changes in the act at this time but that it has its 
own program, decided on at this and previous meetings, 
and that it will merely keep this program in mind in the 
ensuing contest in Congress, and do whatever it shall 
seem wise to do in the circumstances. It is true, also, 
that much must be left to the discretion of the legisla- 
tive committee and the officers of the League who will 
have the campaign in charge. But, nevertheless, it is 
difficult to make this program of purely defensive tactics 
accord with the language of the resolution submitted by 
the legislative committee and adopted by the League. 
The language referred to is as follows: 

In conclusion we would recommend that the League adopt 
& general policy of opposition to measures which are clearly 
contrary to the principles we have heretofore adopted, and 
that our own program be presented as a constructive way out 
of the difficulties in which the contending forces will find 


themselves during the coming Congress. Exception to this 
would be in the matters which should be separately handled. 


In other words, the League, under the report 
adopted, will oppose such measures as it disapproves 
and will “present” its own program affirmatively and 
actively. We do not know what more it could do if 
there were no question at all of “hands off the transpor- 
tation act.” It seems to have created thé impression 
that it favors the “hands off” policy, and thus gained 
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aggressive policy of going after what it wants. 

At least one member of the committee seems. to 
have detected that inconsistency, as is shown by his 
minority report in which, though he does not take actual 
issue with what is said in the majority report, he rec- 
ommends a more definite policy with respect to 
legislation. 

It may be that the League policy with respect to 
legislation is the wise one, but, whether it be so or not, 
the League does not justify it in its attempt to do so. 
That attempt is made by using the argument that any 
other policy would be to stultify the League. 

“To oppose any change in the existing law,” says 
the League, “would place us in the position of blocking 
efforts at progress. When our representatives would 
appear before Congress to oppose such a measure, as 
that mentioned above, designed to take away jurisdic- 
tion of the Interstate Commerce Commission, we would 
be straightway asked if we thought the existing law was 
in all respects best for the carriers and shippers. We 
would then be compelled to repudiate the conclusions 
which we have reached after years of work and study, 
or else place ourselves in a very absurd position of sup- 
porting something we could not fully endorse.” 

If that argument were sound, anyone who believed 
that there were things in the transportation act that ~ 
would be better changed, would be placed in an “ab- 
surd” position if he took the ground that there should 
be no change now. Many do take that position. We 
ourselves take it. We think there should be some 
things in the act that are not there, that some things 
in it should be changed, and that some other things 
should come out. Still, we are opposed to any change 
in the act at this time. We think that if those who be- 
lieve that the act, as a whole, is a constructive piece of 
legislation in danger of being weakened by those who 
propose to attack it, would unite in such a position, they 
would stand a better chance of preserving its main and 
valuable features than if they join in the scramble to 
have it amended to suit their views—even assuming that 
their views, if translated into legislation, would 
strengthen the law. And we would not be in the least 
embarrassed or feel at all in an “absurd” position if, in 
opposing some suggested change at this time, we were 
asked by some senator: 

“Then you believe such and such a section of the 
law is what it should be?” We should merely reply: 
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Following a Liberal and Constructive Policy 


The State of Mississippi Exempts from State and County 
ad Valorem Taxes for a Period of Five Years 
the Following New Industries: 






All factories for making cotton goods; all woolen mills; all knitting mills; all 
hosiery mills; all rope factories; all factories for the manufacture of machinery and 


farm implements in a finished state and ready for consumer’s use without additional 
process of labor. 


All factories for making automobiles, wagons, buggies, clothing or shoes complete. 


All factories for making furniture, fixtures, utensils or implements of wood or metal 
for use in homes, hotels, schools or offices. 


All coffin factories. 


All factories for making cement, building tile, drain tile, brick, clay products, or 


products in which sand and clay are used; all factories for making glass or glass 
products. 


All wood veneering plants. 


All factories for making paper or paper products out of wood pulp, cotton stalks or 
other material. 


All factories for making soap or chemicals. 
All creameries, cheese factories, and milk condensing plants. 
All pork packing and cold storage factories or plants. 


All factories for canning, packing or preserving food other than beverages. 
All tanneries. 


All factories for making leather or leather products. 

All factories run exclusively by water power. 

All conduit and pipe lines, pumping plants and other property and equipment 
and appliances used in the transportation and distribution of natural and artificial 
gas, crude oil and electricity and electricity for fuel, light and power. 

All ice factories. 

All hydro-electric plants. 


The GULF, MOBILE AND NORTHERN owns 419 Miles of Railroad through the heart of 


Mississippi, sixty-two per cent of the white population of the State living within fifteen miles 
of its line. 


Any one of its representatives will gladly furnish information relative to the above. 










TRAFFIC AGENCIES: 


Chicago, IIL: Los Angeles and San Francisco: Pittsburgh, Pa.: 
E. L. Mountfort, A. T. M. M. F. Smith, P. C. A. W. K. Young, C. A. 












Detroit, Mich.: Kansas City, Mo.: Memphis, Tenn.: 

A. J. Bessolo, D. F. A. W. H. Askew, D. F. A. M. Lamon, D. F. A. 
St. Louis, Mo.: Meridian, Miss.: New Orleans, La.: 

W. O. Lewis, D. F. A. L. L. Lapp, D. F. A. J. O. Gaither, D. F. A. 


J. A. JACKSON, Ass’t Traffic Manager 


(In charge of Imports and Exports) 


W. R. Butler, D. F. A. 
Mobile, Ala. 


“Give the G. M. & N. a Chance to SERVE You” 





>; men sbo — ds’ 2a Ss 


a OE: li arr 








November 17, 1923 








“Not at all. We do not think and have never thought 
that that section is what it should be. We wish it were 
so and so. But we are willing to forego our preference 
at this time in the interest of preserving the entire act 
from assaults by its enemies and we counsel against 
making any changes whatever at this time.” 

That is what we have been saying and it is what 
others have been saying. It may not be the wisest 
course to pursue, but we see nothing “absurd” about it. 
Would the League think the railroads absurd if they 
should take the position that, though the recapture 
clause was unfair to them, they were not asking or de- 
siring any change in it at this time, preferring to undergo 
the injustice imposed by it rather than contribute to the 
opening of the act for amendment and believing that 
they would be more likely to preserve a transportation 
act, the main elements in which are beneficent, by op- 
posing any and all changes by the next Congress than 
by trying to get it amended to read as they think it 
ought to read? 

Moreover, the League makes exceptions even to 
what “hands off” policy its program may be concieved 
to contain. These exceptions concern matters which it 
thinks could be handled by “separate measures, pushed 
through to conclusion as quickly as possible.” One of 
these measures is an amendment to section sixteen, 
meant to clarify the statute of limitations and avoid the 
losses occasioned by the decision of the United States 
Supreme Court in the Wolf case. A worthy proposal, 
but ought it to be offered and pushed at this time? 
Perhaps so, but we are inclined to think not. 

Other matters proposed to be dealt with aggressively 
in “separate measures” are mentioned in the report, 
which is published elsewhere. It is even suggested that 
the subject of the Railroad Labor Board which board the 
League would abolish, should be “separately” handled. 
In other words, the League thinks that to propose 
changes in the sections of the transportation act relating 
to the Labor Board would not be considered tampering 
with the transportation act, in the sense that is meant 
when the slogan, “hands off the transportation act,” is 
heard. It seems to us that this is a far stretch indeed. 
We know of nothing that would be more likely to pre- 
cipitate general debate and bring the legislative doctors 
flocking to the bedside with amendment pills than a 
proposal to change the labor sections of the act. We 
agree with the League in its idea as to what the labor 
sections ought to say, but we believe that now is not 
the time to try to changé them. 

Aside from the fact that, when all is said and done, 
the League is really proposing, by the adoption of its 
legislative committee’s report, a program of active par- 
ticipation in the legislative battle to have the transpor- 
tation act amended, we commend the report for its other 
features and its sound arguments against subversive 


legislation at a time when the carriers are beginning to 
get on their feet. 


HANDS OFF THE ACT 
“Hands off the transportation act” has become a 
Popular cry. It is being joined in on all sides by con- 
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servative organizations and individuals. Even some or- 
ganizations whose actual policy is not in accordance 
with this slogan seem to desire that the public believe 
it to be and seem to be deceiving themselves into the 
same belief. It may be well, for purposes of the record, 
for what it may be worth, to state where the policy em- 
bodied in this slogan originated. 

The first public action of any organization, so far 
as we know, in which this principle was announced, was 
taken by the Associated Traffic Clubs of America at its 
convention in St. Louis, in December, 1922. The asso- 


ciation at that time adopted this resolution: 


The Associated Traffic Clubs of America in delegate con- 
vention assembled, hereby resolves, subject to the appreval of 
member clubs, that, regardless of the faults of the transporta- 
tion act of 1920, in view of the fact that a radical element in 
Congress and elsewhere contemplates an assault on the law, 
which is in danger of resulting in* harmful instead of. helpful 
railroad legislation, the part of statesmanship at this time is 
to present a bold front against any and all such attacks for 
the reason that the present transportation act is a long step 
in the right direction of establishing the principle that there 
must be a proper return to the carriers in order to assure 
proper service to the shipper. . 


This resolution was ratified by the member clubs. 

It is true that, at a subsequent meeting, the con- 
vention adopted another resolution making an excep- 
tion, in the matter of railroad consolidation, to the 
“hands off” program. This later resolution was also 
ratified by a large majority of member clubs. But it is 
also true that the matter is to come before the next con- 
vention of delegates at Cleveland next month and that 
there is a movement on foot to set aside the second reso- 
lution and reaffirm the original policy of standing 
squarely against any changes in the act at this time. 


CONSOLIDATION OF RAILROADS 


The Trafic World Washington Bureau 


Final hearings in No. 12964, Consolidation of Railroads, 
were begun November 16 before Commissioner Hall and Examiner 
Healy, with indications that they would last for four or five days. 
It was expected that considerable testimony would be given for 
and against the suggestion made by A. H. Smith, president of 
the New York Central, at the hearings held last spring, that the 
Central of New Jersey and parts of the Reading be grouped 
with the New York Central system so that the New York Central 
would have an additional avenue for through traffic. 

The following shows those who asked for time in the final 
hearings and the days on which they were to be heard: 

Friday, November 16—Carolina & Northeastern, Tallahassee 
Chamber of Commerce, Kansas City, Mexico & Orient, Midland Val- 


ley, Louisiana & Arkansas, Great Northern, Union Pacific, Atchison, 
Topeka & Santa Fe. 

Saturday, November 17—Baltimore & Ohio, Reading, Delaware & 
Hudson, Norfolk & Western, New York Central, Detroit, Toledo & 
Ironton, Ann Arbor, Detroit & Mackinac, Cincinnati, Indianapolis & 
Western, Toledo, Pearia & Western, Pittsburgh & West Virginia, 
Southern Ohio Coal Exchange. 

Monday, November 19—Boyne City, Gaylord & Alpena, Moffat 
Tunnel Commission, National Industrial Traffic League, Port Author- 
ity of New York, Merchants’ Associaiton of New York,;:New York 
Produce Exchange, Philadelphia Trade Bodies, the City of Newark, 
N. J., Newark Chamber of Commerce. 

Tuesday, November 20—Rutland, New York, New Haven & Hart- 
ford, Boston & Maine, Boston Chamber of Commerce, State Chamber 
of Commerce and Agricultural League of Maine, John E. Oldham. 


; —. November 21—American Short Line Railroad Asso- 
ciation. 


EFFECT OF TAX REDUCTIONS 


Recommendations made by Secretary Mellon as to proposed 
tax reductions, if adopted by Congress, Treasury officials said 
this week, would make possible lower freight and passenger 
rates. Their argument was that a revision of taxes as pro- 
posed would make possible such a readjustment of costs in 


the business and industrial world that lower costs would result 
in all lines. 


REIMBURSEMENT OF DEFICITS 
The Commission has certified to the Secretary of the Treas- 
ury that $10,056 is due the Thornton & Alexandria and $9,- 
136.52 the Alabama Central under section 204 of the transporta- 
tion act. 
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NATION-WIDE OIL CASE 


The Trafic World Washington Bureau 


A plan for a nation-wide re-adjustment of rates on petrol- 
eum and its products is being formulated by a committee of 
traffic men of members of the Western Petroleum Refiners’ 
Association. They have made a tentative plan and submitted 
it to refiners throughout the country with a view to having a 
sufficient number agree to support a formal case before the 
Commission looking to the adoption of the scheme, the funda- 
mental idea of which is to have eight groups of origin with 
rates spreading fan-wise to points of destination, also grouped. 
The Commission’s decision in the Mid-continent case, 36, I. C. 
C., 109, made in 1915, is to be used as the foundation, but the 
structure is to be much wider than the one the Commission 
then built. 


The traffic men who have been at work on the matter 
think the southwestern lines have not been progressive enough 
in handling the rate situations created by the discovery of new 
fields since 1915, hence their activity. The traffic men in group 
3, of which Tulsa is the center, have expressed the opinion, in 
correspondence on the subject of their plan, that the southwest- 
ern lines have been less progressive than the railroads in other 
parts of the country, especially the Hill lines in the northwest, 
which serve the Casper and adjoining fields. 


The group idea is to be worked so that the origin groups 
would: be designated alphabetically and the destination groups 
numbered. At present each railroad or agency tariff naming 
rates on petroleum and its products has its own system of desig- 
nating groups of origin so that each tariff must be studied to 
find exactly what it means. The only exception to that is the 
grouping in Kansas and Oklahoma. The four origin groups 
there are numbered and group 3 is as well known to oil men 
as the New York-Chicago scale is to those who deal with class 
rates. In a statement on the subject, the committee said: 


As a remedy for this condition it is submitted that a general 
rate readjustment on petroleum products should be made that; 


A. Will give full consideration to location, traffic conditions and 
competition from all parts of the United States to all parts of the 
United States. 


B. Will be fair and reasonable to the manufacturer, the carrier, 
the jobber and the consumer. 

Cc. Will simplify the tariffs and reduce their number. 

D. Will fix the relationship of rates for the future. 

The following plan for a general readjustment of freight rates 
on petroleum products is submitted: 

Divide the United States in groups in five or six general direc- 
tions on some modification of the general grouping plan now carried 
by Countiss in his Transcontinental tariffs. 

One tariff governing rates in one direction, or eight to sixteen 
tariffs in all. 


At present, it is suggested that there should be one tariff for 
each of the following movements, and covering any movement inter- 
sate in that direction, no matter where originating or where des- 
tined: 


A. West bound from the Atlantic Coast, north of North Caro- 
lina-Virginia state line, extending west through Trunk Line C. F. A. 
conritary. 0 all of Western Classification territory to all the Pa- 
cific Coast. 


B. West bound from Atlantic Coast, South of North Carolina- 
Virginia state line, through southern Classification territory, through 
all of Western Classification territory to all the Pacific Coast. 

C. East Bound from Pacific Coast, north of Oregon-California 
state line, through Western Classification territory, through all of 
a and Southern Classification territory to all of the Atlantic 

‘oast. 

D. East bound from Pacific Coast, south of California-Oregon 
state line, through all of Western, Official and Southern Classification 
territory, to all of the Atlantic Coast, 

South bound from Canadian border west of Official Classifica- 
tion territory, through Western Official and Southern Classification 
territory to the Mexican border and Gulf of Mexico. 

South bound from Canadian border, east of Western Classi- 
fication territory, through official, Southern and Western Classifica- 
tion territory to Mexican border and Gulf of Mexico. 

North bound from the Mexican border and Gulf of Mexico, 
west of New Orleans, through Western, Southern and Official Classi- 
fication territory to the Canadian border. 

H. North bound from the Gulf of Mexico, east of New Orleans, 
an gg Southern, Western and Official territory to the Canadian 
porder. 

Possibly these should be further sub-divided, but, in any event, 
not more than eight to sixteen tariffs would be neeeded to cover 
the entire United States. Each tariff would start from defined 
territory and spread fan wise over the United States in the general 
direction of movement. ane 5 

The United States would be divided into many groups, both 
origin and destination groups, necessarily irregular as to outline to 
avoid Fourth Section violation. A master scale, or possibly several 
master scales, would be determined, using every rate factor entitled 
to consideration. 

The mileage scale would be applied for movement between border- 
ing or adjoining groups. This would be for relatively short hauls 
and for the actual distance traversed. 

As the length of haul increases the rates would be scaled out 
by group mileages, consideration of all factors influencing rates in 
the territory traversed, with the principle of the longer the haul, the 
lower the ton mile earnings and lowering to even the disappearance 
of group differentials. : 

A simple example—suppose on north bound movement: 


Origin Destination 
Fort Worth, Group M Des Moines, Group 10 
Ardmore, Group N Mason City, Group 11 
Tulsa, Group O St. Paul, Group 12 
Neodesha, Group P Duluth, Group 13 


The rates would be on some such following basis. These actual 
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figures are for example only and have no bearing on contemplated 
seales or differentials. 


To Group 10, from Group M, rate per CWt........cccecccccceees $0.40 
To Group 30. Eremn Grown Bi, PRES, WEE CWE... ccccccccscccccoecs Be 
To Group 10, from Group O, rate per CWt...........cc eee eeeees 36 
To Group 10, from Group P, rate. DOr CWt......4.00 cvccciecccccccces 34 
To Group 11, from Group M, rate per Cwt...........cesceceeeee 41% 
To Group ii, from Group N, vate Per CWE. ... 2. cccsccrescescaes -40 
To Group 11, from Group O, rate per CW. .......ccciccseccccoces 38% 
To Group 21, from. Group FF, FALS POF CW. occ ccccvccscctccccoss 37 
To Group 12, from._Group M, rate per CWE.......ccccccccccccces 43 
‘Te Group 33, from Group Ni, rate BOF CWC... occ. cccccscsesscess 42 
To Group 12, from Groun.©, rate Per CWE. oo 6. oc cvccciccccccees 41 
Toe Greup 12, from: Groun BE, FRtO Or CWC occ c ci cccccccosccrccers 44 
To Group 15, from Group BF, TACO HOF CWE. .5 cwcccccsccccecccvns 44 
To Group i3,. trom Group WW, Tate PEF CW... occ csccevccccesesens 44 
To Group 13, from Group O, rate per cwt.............. eihicio tins 43 
To Group 13, frem Group P, rate per CWt. 2.0... csccsessore ein ~ Ae 


Understand that competitive conditions, all known rate factors 
and every community is to be given full consideration and each dis- 
trict is asked to co-operate, have representation and a voice in 
framing this or a better plan. 

This plan does not contemplate the inclusion of crude oil rates, 
and only incidentally does it include state rates or local rates, in 
that such rates can not be higher than the plan rates for same or 
lesser hauls, 


McCALL-DINSMORE CASE DISCUSSED 


An attempt to clear up what he termed a general misunder-. 
standing among shippers of the proper interpretation of the 
McCall-Dinsmore decision by a review of the legislation and 
decisions of the courts on the subject of the determination of 
the value of a shipment in a claim for damage, was made by 
Judge W. E. Spell, attorney for the M. K. & T., speaking re- 
cently before the joint meeting of the Southwestern Claims Con- 
ference, the Traffic Club of Waco, and the Young Men’s Business 
League of Waco, Tex. 

The confusion regarding the McCall-Dinsmore decision had 
arisen, the speaker said, because of an erroneous knowledge of 
the issue before the court. He continued: 


The sole question in this case is whether or not the loss to Mc- 
Call-Dinsmore Co. (the shipper) should be measured by the value of 
the property at the place of destination and at the time it should 
have been delivered or by the value of the property at the time and 
place of shipment. 

Keeping in mind that the contract or bill of lading under which 
the car of wheat moved provided that the measure of damages should 
be the value of the wheat at the time and place of shipment, it be- 
comes apparent that the sole question before the court was: ‘‘Was 
this a valid contract as measured by the provisions of the Cummins 
amendment of March 4, 1915, to the interstate commerce act?” 

This amendment was passed after the decisions by the U. S. 
Supreme Court on the Carmack amendment, and it is apparent from 
the language of the amendment that its proposal and enactment was 
caused by the decisions of the Supreme Court of the United States 
construing the statute known as the Carmack amendment. There- 
fore, viewing the McCall-Dinsmore opinion in the light of those deci- 
sions and the purpose sought to be accomplished by the Cummins 
amendment, it becomes apparent that the only question before the 
court in the case was whether or not the clause contained in the bill 
of lading under consideration was valid when measured by the terms 
and provisions of the Cummins amendment. 

The shippérs throughout the country seem to be of the opinion 
that the Supreme Court in this case changed the measure of damage 
for loss and damage to goods in transit. This is an erroneous idea. 
Such a question was not before the court, 


The speaker then went on to explain that, in the light of 
these interpretations, the value to be used should be the value 
at the time of conversion, which is the time at which the loss 
occurred. The purpose of the Cummins amendment, he said, was 
simply to prevent the carriers from escaping or from limiting 
their liability. He stated that there was no authority given for 
the charging of retail prices in taking the value, because there 
were factors in the retail value that had not entered up to the 
time the loss occurred. 


He then made a plea that in filing claims the shipper should 
file only for the actual loss that he had suffered, and said that 
the practice of filing claims for greater values on the theory that 
the carrier would cut them down anyhow only led to difficulties 
and prevented prompt and just settlement of the claim. 


He decried what he termed “opinions given on horseback” 
by attorneys who were ill informed, and said that such flash 
judgments only served to add difficulties to the problem of 
reaching a quick and equitable adjustment. 


INTERLOCKING DIRECTORATES 


Edgar D. Hilleary and Edson J. Weeks have been author- 
ized to hold the office of director of the Catasauqua & Fogels- 
ville Railroad Company, in addition to various positions pre 
viously authorized. 

Felix E. Gunter has been permitted to hold the position of 
director of the Chicago, St. Louis & New Orleans Railroad Com- 
pany and of the Gulf & Ship Island Railroad Company. se 

Samuel T. Wagner has been authorized to hold the position 
of director of the Catasauqua & Fogelsville Railroad Company 
in addition to positions previously authorized. : 

Herbert Fitzpatrick has been authorized to hold the pos 
tions of vice-president and general counsel of the Chesapeake 
& Ohio Railway Company, Chesapeake & Ohio Railway Compaty 
of Indiana and Hocking Valley Railway Company, and general 
counsel of the Cincinnati, Inter-Terminal Railroad Company and 
various other lines. 
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Current Topics 
in Washington 


Curiosity About Coolidge Genuine—America’s annual curi- 
osity about the President’s message is genuine this year. It 
has had less to feed upon than in the case of any President. 
Calvin Coolidge, as governor of Massachusetts, had not many 
occasions for speech-making of a pointed character. Calvin 
Coolidge as a man taking an interest in public affairs never 
vecame a factor of such weight as to cause what he may have 
said to be recorded and put away in cross-indexed files. He 
was never in Congress. Grover Cleveland, Theodore Roosevelt. 
William Howard Taft and Woodrow Wilson were also Presi- 
dents who had not served in the law-making branch of the 
government when they came to the presidency. However, they 
had been large figures in other lines of endeavor and therefore 
had often been called upon to talk about public affairs, in cir- 
cumstances and under conditions warranting a record being 
made of what they had to say. New England, at home, is not 
much in the limelight in public affairs. Coolidge was a typical 
New England public man who had not emerged from the home 
circle when called upon to become Vice-President and Presi- 
dent. Always there is curiosity, as to what a new President 
will say in his first message, away out of proportion to that 
shown in other years. Heretofore, however, there has always 
been a foundation upon which the professional speculators in 
Washington could found wise-sounding declarations as to what 
the message would contain. Coolidge has an opportunity to 
give the country a real thrill, When he came into office he 
allowed it to be known that his idea was that, if and when he 
had thoughts as to what legislation should be undertaken, it 
would be seemly for him to reserve his ideas for telling to 
Congress first. Calvin Coolidge, broadly speaking, has acted 
on that rule. True, when he talked with Samuel Rea and How- 
ard Elliott about rates, he talked about legislative matters, but 
not legislative matters as the words are generally used; that is 
in the sense of things to be done by Congress acting directly. 
The probabilities are, it is believed, the President did not think 
of rates as things legislative when he spoke with the two rail- 
road presidents mentioned. One has to pinch himself to re- 
member that every time the Commission says what would be 
a reasonable rate for the future it is merely setting down a 
figure, which, by prior act of the Congress, is written into the 
law as a part thereof. Immediately it becomes the duty of the 
President, as the chief executive, to enforce the statute as 
amended by the declaration of the Commission. The Commis- 
sion, by its own vigor, can do nothing to enforce its order. It 
must go to the President, who in turn, sets in motion the judi- 
cial machinery for the punishment of the railroad that dares 
ignore a rate order. The discussion by Collidge of rates, and 
the supposed discussion of consolidation with Nathan N. Am- 
ster, are the only things it is easy to recall falling within the 
classification of things that properly could be made the sub- 
ject of a message to Congress. The foregoing recital, being 
merely a dot or two on the vast field of things that could be 
discussed in a message, it is obvious that President Coolidge 
has the greatest opportunity any President has ever had tuo 
thrill his countrymen. By the same sign, it is suggested, he 
can also be as unexciting as the king of England when he de- 
livers a message from the throne which the prime minister 
writes for him so as to make sure the king will not step out 
into politics and muss up the program which the Commons have 
made for him and which they will reveal to him in the course 
of time, as the exigencies of politics dictate. At the time this 
was written President Coolidge had not openly and frequently 
consulted with his fellow partisans appointed by Congress to 
lead it. That way of operating politics in this country went 
out of fashion while Woodrow Wilson was in office. It was 
revived to an extent by President Harding, but as before said, 
President Coolidge had not done much to create the impression, 
by the middle of November, that he would advocate only a 
legislative program fully approved by leaders of his party in 
Congress. He had consulted Senator Cummins, presumably 
about railroad legislation, but the number of Congress leaders 
80 consulted was not large. 





What Does “Satisfy” Mean?—The facts in the suspension 
Case created by the tariffs of the Illinois Central and other 
toads, providing for the payment of an allowance of $1.25 per 
Car for switching coal and iron ore by a shipper at Cochem, 
llls., have caused some speculation as to the meaning of sec- 
tion 18 of the Act to Regulate Commerce. That section says 
that, when a eomplaint has been filed, the Commission shall 
forward a statement of the complaint to “such common car- 
rier, who shall be called upon to satisfy the complaint or to 
answer the same in writing.” Every week complainants ask 
for the dismissal of the complaints they have filed because they 
have been “satisfied.” Suppose the industry at Cochem had 
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filed a formal complaint alleging unreasonable rates via the 
Illinois Central because of its failure.to make an allowance. 
Suppose the Illinois Central had filed tariffs proposing the al- 
lowance of $1.25 and at the same time the complainant had 
withdrawn its complaint because the Illinois Central had filed 
those. tariffs? Technically the Illinois Central would then have 
had obeyed the law and complied with the Commission’s notice, 
transmitted in accordance with the plain terms of the statute. 
Seven or eight dozen questions could be asked on the point, 
one of which would be as to whether that language was a 
limitation upon the Commission’s power of suspension, or upon 
its power to establish minimum rates, or to institute investiga- 
tions on its own motion. That part of the law is older than 
any of the powers enumerated. All parts of a statute must be 
made to work. The tariffs would satisfy the complaint but 
they might not satisfy the Commission and the competing rail- 
roads. However, the statute does not say the carrier must 
do anything other than satisfy the complaint. In view of the 
later grants of power, inconsistent possibly with the require- 
ment about the satisfaction of a complaint, perhaps the way 
to read the statute now would be to say the carrier must satisfy 
the complaint, the Commission and other carriers. In the tap 
line and industrial railway cases the Commission took a course 
that savored of setting itself up as the judge of what consti- 
tuted a rebate or unlawful concession to a shipper, although 
that is a question for a judge and jury to answer. 





Reclamation Policy Trouble—The rosy tint, apparently, is 
about worn off the reclamation policy that was adopted twenty 
years ago, when the government entered the business of try- 
ing to establish farms on the arid and semi-arid lands of the 
west to compete with much better land in the east and south. 
Frank W. Mondell, member of congress for a quarter of a 
century, and now a director of the War Finance Corporation, 
has just come back to Washington, after a tour of the govern: 
ment’s reclamation projects. There is so much dissatisfaction 
with the government’s policy he is of the opinion that) the West 
and South must join hands to bring about a new comprehen- 
sive policy to prevent a serious set-back if not the outright 
killing of the plans for government irrigation in the west. The 
demand from settlers on the reclaimed land, for an extension 
of the twenty year period for the re-payment to the govern- 
ment of the cost of reclaiming the land he is inclined to re- 
gard as repudiation. He said he could trace the complaints 
generally to two causes, speculation and misues of credit. He 
said that skillful farmers who had bought government reclaimed 
land were not complaining. Complaints, however, were coming 
from men who bought the land for speculation. Mondell is 
opposed to giving them more than twenty years in which to 
repay the cost of reclamation, without interest. Mondell found 
dissatisfaction in the south over the fact that all the money 
of the government was being spent on arid or semi-arid-land 
in the west, while in the south the overflowed and cut-over 
lands were being neglected. He said the west had to recognize 
the move in the south for a diversion of money from the pub- 
lic treasury to the south for the scheme of providing land for 
men who think they would like to farm, although in the older 
states there is as good land, not being used, which could be 
reclaimed at much less expense—if those who thought they 
would like to farm made a real honest effort to do the farming 
without help from the government treasury, in the form of 
improved land, transferred to the embryo farmer, without in- 
terest on the deferred payments. 





More Trouble for the Commission—Adoption by the Com- 
mission of the report of Examiner Henry C. Keene, in No. 
14765, McCloud River Lumber Company vs. Director-General 
et al., suggests tribulation for it the like of which Jeremiah 
could not imagine nor Job comprehend. Few doubt the ac- 
curacy of the Commission and no one ever questions its ver- 
acity. But if it adopts that report, colloquially speaking, all 
bets will be off, because Keene, in that report says: “In these 
cases the Director-General failed to raise the jurisdictional 
question.” The temerity of Keene asserting that the alert young 
men on the Director-General’s staff overlooked an opportunity 
to raise law questions, to the average man acquainted with 
John Finerty, Royal McKenna, “Tommy” Woodward, and Alex- 
ander Bull, surpasses understanding. It is not understandable 
at all, in view of the many questions they have raised about 
things, as some of their friends believe, relating neither to law, 
love, politics nor religion. *Twere better for Keene, some have 
suggested, to have asserted that the lawyers of the Railroad 
Administration stole sheep than to have declared they failed 
to raise a jurisdictional question. Those who have read the 
briefs submitted in behalf of the Director-General, as a rule, 
prefer to believe that Keene wrote the assertion into his re- 


port as a joke and then turned it on himself by forgetting to 
eliminate it. 





Personal Sacrifice Talk.——Commissioner Potter’s declaration 
that his holding of office had not entailed any personal sacrifice 
came to Washington readers of the Daily Traffic World even 
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as a gob of cold water thrown upon their heads from a tenth 
story window, except that it produced neither anger nor irrita- 
tion. Washington is the place where the story about a man 
taking office at a great personal sacrifice was invented and 
where it has lived long because no one has had the nerve to 
say the things that should be said concerning the average user 
of it. Potter did not say he could not have more money had 
he remained in the practice of the law. All he said, in effect, 
was that the satisfaction he got out of his work as a Commis- 
sioner was more than enough to offset the difference between 
the $12,000 a year he has been receiving, and the greater sum 
he would have earned as a practitioner. The salary probably 
paid his ordinary living expenses in Washington, bécause the 
Potters’ have not, as have so many other well-to-do office- hold- 
ers, taken an expensive house and played the social game. 
Most men who have been or are Commissioners could earn more 
in private life that the salary they receive, but they prefer the 
work as Commissioners. There are exceptions to that rule, 
it is known, because not all men who make good judges or 
good Commissioners are good business men in the practice of 
their professions. It is notorious that many of the best judges 
have been but poor practitioners. The late Philander C. Knox, 
while attorney general, recommended the appointment of a 
friend to a place on the federal bench because, as he said, with- 
out expecting the exclamations of surprise that came from the 
newspaper correspondents to whom he made the assertion, 
“Jim” could not make a living at the practice of the law. Knox, 
who made a fat living as a practictioner, never regretted his 
recommendation because “Jim” made one of the best judges 
in the country. Men of the “Jim” kind, however, never in- 
dulge in the bunk about holding office at a great personal sacri- 
fice. Holding of office, in many instances, has been the first 
step to personal fortune for a good many men. It is no task 
for any one familiar with the history of the Commission for 
the last fifteen or eighteen years to pick out two dozen men 
whose service in the Commission has been an apprenticeship, 
so to speak, for the work they are now doing, for fees that 
make their former salaries look pale and aenemic. A. E. H. 


COMMISSION ORDERS 


The Fort Frances Pulp & Paper Company, Ltd., Hennepin 
Paper Company, Itasca Paper Company, Manistique Pulp & 
Paper Company, Minnesota & Ontario Paper Company and Wa- 
tab Paper Company have been permitted to intervene in No. 
15040, West-Cullum Paper Company et al. vs. Santa Fe et al. 

The Indiana Coal Traffic Bureau has been authorized to 
intervene in Nos. 15223 (and Sub. Nos. 1 to 14, incl.), Smith & 
Duckworth et al. vs. C. C. C. & St. L. Ry. et al. 

The Traffic Bureau of the Sioux City Chamber of Com- 
merce and the Railroad and Warehouse Commission of the State 
of Minnesota have each been authorized to intervene in No. 
15225, Board of R. R. Commissioners of the State of Iowa vs. 
C. R. R. of N. J. et al. 

The Railroad and Warehouse Commission of the State of 
Minnesota, the Eighth District Coal Operators’ Association, the 
Traffic Bureau of the Sioux City Chamber of Commerce, and the 
Indiana Coal Traffic Bureau have also been permitted to in- 
tervene in No, 15228, the Board of R. R. Commissioners of the 
State of Iowa vs. Alton & Southern R. R. et al. 

The Indiana Coal Traffic Bureau, the Central Illinois Coal 
Traffic Bureau and the Illinois Coal Traffic Bureau have each 
been authorized to intervene in No. 15266, Lehigh Portland 
Cement Company et al. vs. Santa Fe et al. 

Upon the carriers’ request, No. 12698, Ohio-Michigan Coal 
Cases, and such portions of application No. 1952 of the L. & N. 
R. R, and application No. 1764 of the C. & O. Ry. as relate to 
rates on coal from mines in the Inner Crescent group to De- 
troit, Mich., etc., have been reopened for further hearing on 
the question of fourth section relief. The Commission has also 
postponed the effective date of fourth section order No. 8750, in 
so far as it relates to the above-named applications. 

The Commission has further modified its order in No. 12940, 
Glencoe Lime & Cement Company et al. vs. A. C. & Y. Ry. et 
al., by striking out the last clause in the third paragraph thereof 
and substituting the following: “And by more than 1 cent from 
Ste. Genevieve and Mosher in connection with traffic moving 
through Kellogg, Ill.” The effective date of the order has also 
been extended from December 4 to January 12, 1924. 

The Commission has reopened No. 11975, Montrose Oil Refin- 
ing Company, Inc., vs. St. L.-S. F. Ry. et al., for further hearing, 
if so desired, and for oral argument. 

No. 13470, United Paperboard Company, Inc., vs. Green- 
wich & Johnsonville Ry. et al., has also been reopened for 
further hearing. 

The defendants’ request for rehearing in No. 12494, Skinner 
Manufacturing Co. vs. Director-General, C. B. & Q. R. R. et al., 
has been denied; however, the complainant’s petition has been 
granted, and the Commission has reopened the case for further 
oral argument. 

Upon the defendants’ motion, the Commission has dismissed 
the complaints in No, 14909, Mermentau Milling Company vs. 
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Louisiana Western R. R. et al., and No. 14909, Sub. No. 1, Ameri- 
can Rice Milling Company vs. Same. 

The complainant’s request for rehearing in No. 12903, Van 
Dusen Harrington Company vs. Director-General, and Can: Pac, 
Ry., has been denied by the Commission. 

The Commission has denied the respondents’ request for 
modification of the report in I. and S. No. 1824, class rates, 
Delaware, Maryland & Virginia, to Buffalo, N. Y., also Baltimore, 
Md., to Delaware and Maryland. 

The Commission has reopened I. and S. No. 1766, Intermedi- 
ate routing via North Dakota junctions on transcontinental traf- 
fic, for further hearing. 

I. and S. No. 1802, cancellation rule for constructing com- 
bination rates on lumber between southern points and Ohio and 
Mississippi River crossings, has been reopened for further oral 
argument in compliance with the respondents’ request. 

The Tower Nut Products Company and D. Calamari Com- 
pany have been authorized to intervene in No. 15271, R. E. 
Funsten Company et al. vs. A. & V. Ry. et al. 

The Commission has modified its order of May 31 in No. 
11275, Carnegie Steel Company vs. Director-General, P. & 0. 
V. Ry. et al., by indefinitely extending the effective date thereof. 

The Commission has denied the request for rehearing made 
by the Western Pine Manufacturers’ Association in No. 13211, 
West Coast Lumbermen’s Assn. et al. vs. A. & S. Ry. et al. 
but has granted the petitions of defendants and has reopened 
the case for further oral argument at such a time as it may 
direct. 

The Commission has further modified its order in No. 13413, 
in the matter of automatic train-control devices, by permitting 
the Long Island Railroad Company to install a train-control 
device upon that portion of its line between Harold Avenue 
Tower (Long Island City) and Port Washington, including that 
portion between Whitestone Junction and Whitestone Landing, 
in lieu of the installation designated in the prior order. 

The Fort Frances Pulp & Paper Company, Ltd., Hennepin 
Paper Company, Itasca Paper Company, Manistique Pulp & 
Paper Company, Minnesota & Ontario Paper Company and 
Watab Paper Company have each been authorized by the Com- 
mission to intervene in No. 15134, Graham Paper Company et 
al. vs. Algoma Central Hudson Bay Railway Company et al. 

Upon requests filed by the Cameron Coal Company and 
others, the proceedings in No. 13588, Western Coal Rates, and 
No. 9613, Cameron Coal Company et al. vs. Santa Fe et al., 
have been reopened for further hearing upon the following 
points: (1) The propriety of the differential as between the 
Castle Gate district and the Kemmerer-Rock Springs district 
on coal destined to points north and west of McCammon; (2) 
the propriety of the differential as between Thompson and the 
Castle Gate district on coal moving to the west and north- 
west; (3) the propriety of the inclusion of Kemmerer and 
Rock Springs mines in one rate group on interstate traffic; 
and (4) the question of joint through rates from points of 
production in Utah and Wyoming to points of destination in 
the northwestern states. 


The International Agricultural Corporation has been author- 
ized to intervene in No. 15206, Traffic Bureau of Knoxville et 
al. vs. A. C. L. R. R. et al. 


The Quincy Freight Bureau, Burlington Shippers’ Associa- 
tion, Milwaukee Association of Commeree, Dubuque Shippers’ 
Association and The Cincinnati Chamber of Commerce and 
Merchants’ Exchange have each been authorized to intervene 
in No. 15110, Jones and Laughlin Steel Corporation vs. B. & O. 
et al. 

The Port Arthur Chamber of Commerce and Shipping has 
been permitted to intervene in No. 15159, Galveston Commer- 
cial Association et al. vs. Abilene & Southern Ry. et al. 


The Central Illinois Coal Traffic Bureau has been author- 
ized to intervene in No, 15299, Hannibal Shippers’ Association 
vs. Santa Fe et al. . 


The Commission has denied the request by the city 0 
Astoria, Ore., and others, for rehearing in No. 10458, Comm. 
of Public Docks of Portland, Ore. et al. vs. Director General, 
S. P. & BE. Ry. et al and No. 10698, Public Service Comm. of 
Oregon vs. Director General, O.-W. R. R. & Nav. Co. et al 

The Commission has reopened for further argument the 
proceedings in Finance No. 1572, In the matter of the application 
of the Colorado & Southern Railway Company for a certificate of 
public convenience and necessity, authorizing it to abandon a 
branch line of railroad. 

The Commission’s order in No. 9702, Memphis-Southwestern 
Investigation, and related cases, entered on February 6, to be 
effective June 30, has been modified so as to become effective 
on March 26, 1924, in so far as it relates to rates on sugar from 
New Orleans, La., to points in Louisiana. : 

The Phillips Petroleum Company has been permitted to in- 
tervene in No. 15145, The Pure Oil Company et al. vs. Santa Fe 
et al. 

Swift Company and the Public Service Commission of Mis- 
souri have each been authorized to intervene in No. 15279, St. 
Louis Live Stock Exchange vs. Wabash Railway. 
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Decisions of Interstate Commerce Commission 


RECONSIGNMENT CHARGE CASE 


The Commission’s decision in No. 13835, Carolina Portland 
Cement Company vs. Director-General, as agent, opinion No. 
8854, 83 I. C. C., 388-92, covering also a sub-number, Same Vs. 
Chicago, Milwaukee & St. Paul et al. (Traffic World November 
10, page 1109), is regarded as a distinct settlement of the ques- 
tion as to what reconsignment charge will apply on a shipment 
in transit at the time changes in the charges take place. The 
decision is that the charge to apply on a shipment of that kind 
is the one in effect at the time the shipment began moving. 
Reconsignment charges are unlike demurrage. They are like 
rates. The shipper is bound to pay only the charge or charges 
contained in the tariffs on the date the transportation service 
begins. Demurrage is collected in accordance with the tariffs 
in effect at the time the detention takes place. A reconsign- 
ment charge is compensation for a service rendered to the ship- 
per and, as in the case of a rate, he is bound only to pay the 
charge in effect when the contract for the shipment is made. 
Demurrage is a penalty for the detention of equipment, the 
amount of which is to be determined by the tariff in effect when 
the detention takes place, regardless of the rate of penalty in 
effect when the shipment starts toward its destination. 

In disposing of the case the Commission was dealing with 
the question, directly, for the first time. The only case it 
cited, Interstate Remedy Company vs. American Express Com- 
pany, 16 I. C. C., 436, contained dicta on the point in issue. { 

The facts in this case were that on four carloads of shin- 
gles, shipped from points in British Columbia and Washington 
to destinations in Alabama and Mississippi, in February and 
March, 1918, and September and October, 1920, one reconsigned 
at Minnesota Transfer and again at Memphis, and the other 
three at Memphis, the railroad agents collected reconsignment 
at the rates in effect at the time the services were rendered 
and not at the rates in effect at the time the shipments were 
begun. The Commission held the amounts in excess of those 
that would have accrued at the rates in effect at the time of 
the shipment to have been overcharges and directed reparation 
for the charges from the Director-General and the individual 
carrier, amounting to about $65, with interest. The money in- 
volved was the least part of the case, the interest being in the 
question of the rate applicable. 

The language of the Commission in making its finding was: 
“We find that reconsignment and the charges therefor are to 
be determined by the tariffs in effect on the date of the original 
shipment.” In leading up to that finding the Commission said: 


The reconsigning charges assessed on these shipments were those 
in effect on the dates when the service of reconsignment was per- 
formed, except that the reconsignment charge in effect on the date 
that the service of reconsignment was rendered in connection with 
the shipment from Seattle was $7 instead of $7.50. 


All of the shipments were reconsigned after arrival but before 
placement for unloading. The only question for determination is 
whether the reconsignment charges assessed were applicable. 


The tariff of defendants, Canadian Pacific and Minneapolis, St. 
Paul & Sault Ste. Marie, in effect on January 4, 1918, when the Van- 
couver shipment moved, authorized the reconsignment to destina- 
tions beyond Minnesota Transfer, at the through rates and without 
additional charge, of shingles, in carloads, moving from Vancouver 
to Minnesota Transfer over their lines, provided orders for recon- 
signment were given within 24 hours after the first 7 a. m. after ar- 
rival at that point, exclusive of Sundays and holidays. The tariff 
of defendant Southern governing reconsignment at Birmingham in 
effect on the same date authorized reconsignment at that point 
without charge in addition to the rate. The tariffs of the defendants 
Illinois Central and St. Louis-San Francisco in effect when the other 
shipments left points of origin authorized reconsignment to destina- 
tions beyond Memphis at the through rates in effect on the date of 
original shipment, plus a charge of $5 per car for reconsignment. 

Defendants contend thatt the service of reconsignment and the 
charge therefor are independent of the line-haul service and rate 
and should, as is demurrage, be controlled by the tariffs in effect con- 
femporaneously with the performance of the service. Demurrage 
is in part a penalty for the detention of carriers’ equipment and 
to be effective as such must be controlled by the tariffs :n effect con- 
temporaneously with the detention. Reconsignment, on the other 
hand, is a special service and in some respects is not untike a transit 
arrangement, which we have repeatedly found to be determined as 
of the date of origin of the shipment. 


Defendants further contend that _as these shipments moved on 
Combinations of rates to and from Memphis. there being no joint 
rates in effect, the reconsignment at Memphis made no change in’ 
the measure of the line-haul rates, the rates being the same as those 
applicable to local shipments into and out of Memphis. But this 
contention overlooks the fact that the reconsignment of the ship- 
ments that reached Memphis after August 26, 1920, did operate to 
affect the measure of the line-haul rates. As reconsigned, the ship- 
ments became through shipments from the. original shipping points 
to final destinations, and the applicable rates those in ¢éffect for the 
through movements as of the dates of shipment from point of 
origin, whether joint or combination rates. 

In Interstate Remedy Co. vs. American Express Co., 16 I. C. C., 
436, 438-439, we said: 
th The shipper must know at the time of tender of shipment from 

€ tariffs themselves what rate he must pay and what rights there- 
under he may secure. If there is offered to him under the tariff 





a right of stopping in transit, reconsignment, storage, or return 
of freight, he is entitled to the use of such privilege, even though 
it may later be cancelled out of the tariff before the time allowed 
for the exercise of such right has expired. The date of original 
shipment determines the rights, privileges, and obligations attaching 
to that shipment throughout its transportation; and this must be 
determined by ¢he tariff in force upon that date.” 

We have ruled informally that a reconsigning privilege can not 
be applied retroactively. Conf. Rulings 6 and 166 ° 


- BARGE LINE RATES 


In a mimeographed report on further hearing in Docket 
No. 11893, United States War Department, Inland Waterways, 
Mississippi-Warrior Service vs. Abilene & Southern et al., 77 
I. C. C. 317, the Commission has made the following findings 
as to division of joint rates in which complainant and Southern 
Railway System lines participate: 


1. That for the purpose of dividing such rates carriers composing 
Southern Railway System should be considered as a single line. 

. That divisions of rates to and from points in the’ Birmingham 
District proposed by Southern Railway System are just and equit- 
able, with the exception that in no cage should the divisions accruing 


to the rail lines out of the joint rates on certain specified commodities 
exceed 25 per cent of such rates. 


GRAIN RATES TO TEXAS 


In a report on I. and S. 1866, grain and grain products 
from Iowa, Minnesota and South Dakota to Texas (mimeo- 
graphed), in which respondents proposed joint rates lower 
than existing combinations on intermediate markets on grain, 
grain products and articles taking the same rates, from points 
in Iowa, Minnesota and South Dakota on the Milwaukee and 
Chicago Great Western to destinations in Texas on the Mis- 


souri-Kansas-Texas, the Commission has made the following 
findings: 


We find that the proposed rates would be unduly preferential of 
Kansas City and unduly prejudicial to other grain markets in in- 
stances where the routes through Kansas City are longer than through 
Omaha or Council Bluffs; and that they would result in violations of 
the fourth section of the interstate commerce act, where the routes 
through Kansas City are as short as or shorter than through Omaha 
and Council Bluffs. We find that the proposed rates have been justi- 
fied, provided that the violations of the aggregate-of-the-intermedi- 
ates provision of the fourth section, which would result if the pro- 
posed rates were permitted to become effective, are obviated. An 
order will be entered requiring the cancellation of the schedules under 
suspension without prejudice to the establishment upon not less than 
5 days’ notice of rates in conformity with the findings herein. 


The order requires cancellation of the schedules on or 
before December 16 and authorizes respondents to publish, on 
or before the same date, rates in conformity with the report. 


CONDEMNS SWITCHING CHARGES 


In a report on I. & S. No. 1863, Switching at Stations in 
North Dakota (mimeographed without page or opinion num- 
bers), the Commission has found not justified proposed charges 
for the switching of coal cars on the mine spurs connecting with 
the Mandan north branch of the Northern Pacific in North 
Dakota. By schedules filed to become effective July 17, the 
Northern Pacific proposed to change the basis of its charge for 
switching coal from mines on spurs connecting with its Mandan 
north branch extending north and west from Mandan to Kil- 
deer, N. Dak., which would have resulted in increased charges 
where six Or more cars were switched in the same train. The 
Board of Railroad Commissioners of North Dakota and the Zapp 
Colliery Company protested and the operation of the schedules 
were suspended until December 14. 


Explaining the bases for the effective and proposed charges, 
the Commission said: 


Prior to December 28, 1922, the charge for switching on spurs 
from respondent’s Mandan north branch was $3 per car, subject to 
a minimum of $10 per switch, that is, the charge was $10 for one, 
two or three cars. This basis was paid by mine operators other than 
the Zapp Colliery Company, which had not at that time begun ship- 
ping coal, and was the result of an agreement between respondent 
and the Lucky Strike Coal Company in 1920. Other mines were added 
to the tariff on the same basis prior to December 28, 1922. Follow- 
ing negotiations between the Zapp Colliery Company and respondent 
the basis of charge for switching from mines on these spurs was 
made $3 per car, minimum. $10 per switch, or $1.75 per car, minimum 
$17.50 and maximum $20 per switch, irrespective of the number of 
cars, whichever made the lowest charge. This latter basis has been 
the only one made to the Zapp Colliery Company. The effect upon 
the other mines was that there was no change in the basis of charge 
for the switching of 5 cars or ‘less, but for 6 cars the charge of $18 
was ,supersedéd -by, the lower minimum of $17.50. For 10 cars the 
charge was $1.75 per car. For 12 cars the charge was $1.66 per car, 
under the $20 maximum. Under that maximum the charge per car 
would be $1 for 20 cars and 50 cents for 40 cars. The schedules under 
suspension would eliminate the alternative provisions in the present 
tariff, would provide only for a straight charge of $3 per car for 


$10 hp of cars, and would change the minimum per switch from 
o $9. 
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During all the periods referred to prior to the publication of the 
proposed charge the respective bases described for interstate traffic 
were also the bases for intrastate traffic. The only difference was that 
while the intrastate and the interstate rates were filed at the same 
time, the intrastate rates, which became effective on one day’s notice, 
antedated the interstate rates, which were filed to become effective 
on 30 days’ notice. If the suspended schedules are permitted to be- 
come effective the charge for interstate traffic will be $3 per car, 
irrespective of the number of cars, with a minimum of $9 per switch, 
while the present basis will continue on intrastate traffic. 

Respondent filed the suspended schedules as a result of our 
criticism of the present tariff in correspondence with respondent, 
because that tariff provides for different rates per car, dependent 
upon the number of cars, a method of tariff publication which we 
condemned in 1915 Western Rate Advance case, part II, 37 I. C. C., 114, 
155, and cases there cited. Respondent would differentiate coal from 
most other traffic in this respect. It is willing to continue the pres- 
ent tariff in effect, with our permission. 


The protestants contended that in changing the method of 
tariff publication to meet the Commission’s criticism respondent 
was not required to make the charge as high as $3 per car; 
that as a matter of fact no additional charge for switching 
should be made; that the proposed change would unduly 
prejudice interstate commerce and unduly prefer intrastate 
commerce; and that the proposed charge was subject to the 
same criticism as the present charges, because under the $9 
minimum one car would be charged $9, two cars $4.50 each, and 
three or more cars $3 each. In disposing of the case, the Com- 
mission said: 


To condemn the applicatiofi of a charge for this service on inter- 
state traffic when no change is proposed in the present basis of 
charge on intrastate traffic would create a discrimination in favor 
of interstate commerce, the reverse of the discrimination in favor 
of intrastate commerce which protestants say would result from 
the proposed charges. Respondent has not upon this record justified 
a switching charge of $3 per car, subject to a minimum of $9, as 
reasonable, and this record does not indicate what basis of charges 
would be reasonable. We reiterate our criticism of the present tariff 
and suggest that respondent confer with the shippers of this coal, and 
with the Board of Railroad Commissioners of North Dakota, with a 
view to establishing charges that will be reasonable in and of them- 
selves, and that will not unduly prejudice these mines and unduly 
prefer competing mines, or unduly discriminate in favor of either 
interstate or intrastate commerce. Such charges per car should 
not vary with the number of cars, although a minimum switching 
charge may be made. 

This record does not warrant our condemning the application of 
a charge for this service or our finding that the shippers of this coal 
are being unduly prejudiced and the shippers of coal from Beulah 
and other points on respondent’s lines in North Dakota are being 
unduly preferred. 


The schedules are to be canceled on or before December 13. 


RATES ON CHIPBOARD 


On a finding that the applicable rates on shipments of pa- 
per-lined chipboard or paper stock board, in carloads, from 
Indianapolis, Ind., to Fort Smith, Ark., since June 5, 1920, were 
unreasonable to the extent that they exceeded 45 cents per 100 
pounds prior to August 26, 1920, 60 cents from August 26, 1920, 
to June 30, 1922, both inclusive, and 54 cents on and after July 
1, 1922, the Commission has awarded reparation in No. 13938, 
Weldon, Williams & Lick vs. Santa Fe et al., opinion No. 8848, 
83 I. C. C., 371-74. 

The shipments moved over various routes, and charges 
were collected at rates of 66 cents prior to August 26, 1920, and 
88 and 98 cents thereafter. The Commission said the 66-cent 
and 88-cent rates were commodity rates applicable only on 
mixed carloads of various pulpboards, including paper-lined 
chipboard, and that the basis for the 98-cent rate collected on 
a shipment that moved November 8, 1920, was not disclosed. 
Prior to February 5, 1922, the fifth-class rates, which were mate- 
rially higher than those collected, were applicable on chipboard 
in straight carloads, and the shipments that moved before that 
date were undercharged, the Commission said. Since that date 
the rates applicable on mixed carloads have applied on pulp- 
boards, including paper-lined chipboard, in straight carloads, 
and the rate collected on the shipments made after February 
5, 1922, was applicable, the Commission said. Discussing the 
rate adjustment involved, the Commission said: 


In Minnesota & Ontario Paper Co. vs. N. P. Ry. Co., 66 I. C. C., 
571, hereinafter referred to as the Paper case, we prescribed carload 
rates on newsprint paper and other paper articles, including pulp- 
board, from the so-called Fox River district of Wisconsin and from 
St. Louis, Mo., to many western points including Okmulgee and 
Oklahoma City, Okla. The carriers accordingly revised their rates 
on these commodities to points in Oklahoma, Texas, Louisiana, and 
Arkansas from St. Louis and the defired territories from which 
the rates base on St. Louis. On December 15, 1922, a rate of 54 
cents became effective from Indianapolis to Fort Smith on paper- 
lined chipboard, in straight or in mixed carloads with other pulp- 
boards. Complainant contends that the rates charged or applicable 
were unreasonable to the extent that they exceeded 45 cents prior 
to August 26, 1920, 60 cents from August 26, 1920, to June 30, 1922, 
both inclusive, and 54 cents-on and after July 1, 1922. It seeks 
reparation to those bases. The rates established in chipboard, in 
carloads, from the Wisconsin points to Fort Smith range from 56.5 
to 60.5 cents and average 51.8 per cent of the fifth-class rates from 
and to the same points. The rates from defined territories to Fort 
Smith average 56.2 per cent, and the 54-cent rate from Indianapolis 
is 58 per cent, of the respective fifth-class rates. The Indianapolis- 
Fort Smith rate is a higher percentage of the fifth-class rate than 
are the rates from St. Louis, Ohio River crossings, and Indianapolis, 
to numerous points in the Mississippi Valley established as a result 
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of Rates to, from, and between Points South of Ohio River, 64 I. 
C. C., 306, but that relationship does not compare unfavorably with 
the relationship of the commodity rates to the class rates from 
St. Louis and Wisconsin and Michigan paper-producing points to 
numerous points in Oklahoma prescribed in or established as a re- 
sult of the Paper case. 

Rates from Indianapolis and other points in the so-called defined 
territories to Fort Smith and other southwestern points are based on 
the local rate from St. Louis plus certain class differentials from the 
defined territories to St. Louis. Pulpboard, including paper-lined 
chipboard, in carloads; are rated fifth class in the governing west- 
ern classification. The rate from St. Louis to Fort Smith is 41.5 
cents and the fifth-class differential from Indianapolis to St. Louis 
is 11 cents, making the through rate, which would apply in the ab- 
sence of a joint rate, 52.5 cents, or 1.5 cents less than the rate pro- 
posed by complainant as reasonable. 


The Commission said the defendants admitted that the fifth- 
class rates applicable prior to February 5, 1922, were unreason- 
able to the extent that they exceeded the rates applicable on 
pulpboards, in mixed carloads, but contended that reparation 
should not be awarded on past shipments to the basis of the 
rates subsequently established, on the theory that the rate revi- 
sion following the paper case was a general readjustment of 
rates from a wide origin territory. to an extensive destination 
territory and that in such cases reparation had been consist-, 
ently denied by the Commission. The defendants cited Ana- 
darko Cotton Oil Company vs. A. T. & S. F., 20 I. C. C., 48, Del- 
aware, Lackawanna & Western Coal Company vs. R. R. Com- 
pany, 46 I. C. C., 506, and other cases in support of their con- 
tention. The Commission said these cases were not controlling 
in the instant case because reparation was awarded on ship- 
ments of pulp products moving from St. Louis and certain de- 
fined territories to Oklahoma City and other western points in 
the paper case. The Commission said the defendants might 
waive the collection of the outstanding undercharges. 


RATING ON GAS HEATER PRESCRIBED 


In a report on No. 13283, General Gas Light Company vs. 
Alabama Great Southern et al., opinion No. 8845, 83 I. C. C. 
361-65, the Commission has found that the third class rating 
in Consolidated Classification under gas stoves and ranges, iron 
or steel, n. o. i. b. n., throughout the United States, was and 
is applicable on Radiantfire heaters, in less than carloads, and 
that the fourth class carload rating applicable to Radiantfire 
heaters is and for the future will be unreasonable to the ex- 
tent that it exceeds or may exceed fifth class, minimum 24,000 
pounds. It said where the first class rates had been collected on 
less-than-carload shipments the resulting overcharges should be 
promptly refunded. The carriers were ordered to establish the 
rating indicated on or before January 7. 

The complainant alleged that the ratings in the Consoli- 
dated Classification applicable throughout the United States on 
Radiantfires, in carload and in less than carloads, were unrea- 
sonable, and, as compared with the ratings on stoves, ranges 
and radiators, unjustly discriminatory and unduly prejudicial. 
The Commission said the Radiantfire, a patented gas heater, 
was not specifically rated in the Consolidated Classification, and 
that, under the rule covering analogous articles, charges were 
assessed on less-than-carload shipments of sheet-iron heaters 
at first class rates and on less-than-carload shipments of cast- 
iron heaters at third class rates, some of the heaters being con- 
structed in part of sheet iron and some in part of cast iron. 
Fourth class rates, minimum 16,000 pounds, were assessed on 
the carload shipments. 


Continuing, the Commission said in its report: 


The carriers have been and are assessing first-class rates on the 
less-than-carload shipments of the. sheet-iron heaters under the fol- 
lowing classification description: ‘“‘Stoves or Ranges, Iron or Steel: 
Gas including Gas Radiators: Skeleton Frame or with Frame partially 
inclosed, set up, in boxes or crates.’’ Complainant contends that the 
applicable rating on all of its Radiantfires, in less than carloads, 
is third class under the classification item reading ‘‘Stoves or Ranges, 
iron or Steel: Gas including Gas Radiators: Gas, N. O. I. B. N., in boxes 
or crates.’’ Complainant further contends that the ratings now ap- 
plied are unreasonable to the extent that they exceed third class 
in less than carloads and fifth class, minimum 24,000 pounds, in 
carloads. It urges that Radiantfires compete with all heaters re- 
garless of the character of fuel used. Stoves and ranges, iron or 
steel, for charcoal, coal, or wood, with or without gas-burning at- 
tachments, in boxes or crates, move at the third-class rates, In 
less than carloads, and at the fifth-class rates, minimum 24,000 
pounds, in carloads. 


Defendants’ reason for applynig the first-class rating to the 
sheet-iron heaters is that they weigh less per cubic foot than the 
cast-iron heaters. They state that the sheet-iron heaters are analo- 
gous to gas stoves or ranges with skeleton frame, or frame partially 
inclosed, such as household cabinet gas ranges used in kitchens; that 
the classification description applied on the sheet-iron heaters was 
originally published to cover the ordinary cabinet gas ranges with 
side ovens; that the average weight density of gas ranges with skele- 
ton frame, or frame partially inclosed, including kitchen cabinet gas 
ranges, and the other heating appliances rated first class in less than 
carloads, is 7.3 pounds per cubic foot, although some of the heavier 
articles weigh 11.8 pounds; and that the weight density of heating ap- 
pliances constructed principally from cast iron is 17.3 pounds per 
cubic foot. Notwithstanding the fact that they have applied the 
third-class rating on most of complaint’s heaters in less than 
carloads they urge that all designs of the Radiantfires were properly 
ratable first class in less than carloads, and state that the third-class 
rating was applied, by interpretation of the classification, in order 
to encourage production and assist the manufacturers. Such a_basis 
of tariff construction or interpretation was and is improper. If the 
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carriers’ officials were of opinion that all the Radiantfires technically 
were ratable first class under the tariff, that rating and no other 
should have been applied. 

The sheet-iron heaters are substantially less valuable per unit and 
per cubic foot than the cast-iron heaters. Weight density is one of 
the elements entering into the classification of commodities, but the 
mere fact that the sheet-iron heaters weigh a few pounds less per 
cubic foot than the cast-iron heaters does not ery. a rating two 
classes higher. The sheet-iron heaters are of more simple construc- 
tion and are less susceptible to damage from breakage than the 
cast-iron heaters. 

There are other radiant heaters manufactured with reflectors of 
copper instead of fire brick, which, defendants say, compete with 
complainant’s product. Radiant heaters with metal reflectors weigh 
substantially less per cubic foot and are dissmiilar in construction 
to complainant’s heaters. The record shows that the fourth-class 
rating applies on many sheet iron or steel heaters, including port- 
able oil or gas heaters, but it also shows that the weight density per 
cubic foot of those heaters is so low that they can not be loaded 
much in excess of 16,000 pounds per car. From Kalamazoo to rep- 
resentative points the revenue per car to the carriers at the fifth- 
class rates, minimum 24,000 pounds, would be in excess of that at 
fourth-class rates, minimum 16,000 pounds. Carriers frequently rate 


articles in carloads at least two classes lower than when shipped in 
less than carloads. 


In a dissenting opinion, Commissioner Hall said: 


In Milburn Wagon Co. vs. T., St. L. & W. R. R. Co., 27 I. C. C., 
63, we said: 


“Classification ratings must be broad enough to meet - general 
commercial demands, and the wisdom of or necessity for a change 


of which but few shippers may avail themselves should be clear and 
convincing.”’ 


This rule is sound and should be applied here. The wisdom of or 
necessity for two classification ratings on gas heaters is not ‘made 
clear or convincing by the fact that complainant can load more 


heavily than its competitors, and in excess of the minimum weight. 
The complaint should be dismissed. 


COKE RATES PRESCRIBED 


An award of reparation and prescription of reasonable rates 
for the future have been made by the Commission in No. 13699, 
New Jersey Zinc Company et al. vs. Boston & Albany et al., 
opinion No, 8843, 83 I. C. C., 356-8, as to shipments of coke from 
Everett, Mass., to destinations in central eastern Pennsylvania. 
The new rates are to be made effective on or before January 7. 

The complainants operate metal reducing and refining plants 
at Hazard, Palmerton, Palmerton East, Palmerton- Delaware 
Avenue, and Aquashicola, Pa., referred to collectively as Pal- 
merton. They alleged that the rates of $5, $5.10, and $5.25 
charged on coke shipped from Everett, Mass., to Palmerton, be- 
tween April 1, 1920, and August 25, 1920, both inclusive, were, 
and that the present rate of $4.68 was unjust and unreasonable. 
On shipments from Everett the destination points named are 
accorded the same rates, the Commission said. When the ship- 
ments moved the rates varied over different routes. 

The complainant sought reparation and rates for. the fu- 
ture upon the basis of the scale prescribed in Seaboard By- 
Product Coke Company vs. Director-General, 62 I. C. C., 317, 
from Seaboard, N. J., to points in New England and New York. 
The rates there prescribed for 421 and 487 miles were $3.20 
and $3.50, respectively. The mileages stated were those involved 
in the instant case over different routes. Concluding, the Com- 
mission said: 


In support of their position complainants point out that repara- 
tion was awarded in the case cited; that the scale prescribed was 
= to the general increases of 1920; and that on page 327, we 
said: 

“The interstate rates from Solvay, Everett and Geneva and the 
minimum weight from Harbor Junction Wharf should be adjusted 
to the rates and minima herein prescribed. 

Defendants oppose the application of this scale on the ground that 
Palmerton is well within trunk-line territory. But Solvay and 
Geneva, N. Y., are both well within trunk-line territory and the 
report itself makes an adjustment of rates on by-product coke to and 
from points in New England and trunk-line territory. Defendants 
also urge that, notwithstanding the volume of movement, the ship- 
ments were of an emergency nature. 

We find that the rates complained of were unreasonable to the 
extent that they exceeded those prescribed by us in the Seaboard By- 


roduct case, supra, for similar distances, subject to the minimum’ 


weights there prescribed, and that the present rates are, and for the 
future will be, unreasonable to the extent they exceed the rates pre- 
Scribed in that case for similar distances, subject to the minimum 
Weights there prescribed, and subject to the general increases of 
1920 and the general reductions of 1922. 


SWITCHING CHARGES ON WHEAT 


A finding of unreasonableness and an award of reparation 
have been made in- No. 13811, Weber Flour Mills Corporation 
et al., opinion No. 8853, 83 I. C. C., 385-8, as to switching charges 
on wheat at Kansas City, Mo.-Kans., of $2 prior to August 26, 
1920, and $2.50 thereafter, for transportation between February 
20, 1920, and February 10, 1921, for switching from the Union 
Pacific’s inspection tracks in Kansas City, Kans., to the tracks 
of connections in Kansas City, Mo. The allegation was that 
the rates were unjust, unreasonable and unduly prejudicial. The 
complainant asked only for reparation. 

The Union Pacific’s charge, the Commission said, was un- 
usual and that no carrier, other than the Rock Island, main- 
tained a similar charge, but treated the switching service of 
this character as covered by the line-haul rate or by the rules 
severning shipments stopped for official inspection and disposi- 
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tion orders incident thereto. The complainants contended that, 
because the charge was not applied at interior points, they 
were unduly prejudiced. The Commission said it could not see 
how they were unduly prejudiced because they were also lo- 
cated at Salina, a point where the charge was not imposed. 
The Union Pacific suggested that, by an examination of the 
absorption tariffs of the outbound carriers, it probably would 
be found that the charges had been refunded to the customers 
of the complainants at Kansas City.. The Commission said, 
however, the evidence was not contradicted that the complain- 
ants had reimbursed their customers and that therefore they 
finally bore the charge. It said the charges were not unduly 
prejudicial but unreasonable and awarded reparation. 


DOUBLE INCREASE CASE 


An order of reparation has been entered by the Commission 
in No. 11488, I. G. Lawrence vs. Director-General, as agent, opin- 
ion No. 8847, 83 I. C. C., 369-70, on a finding that three carloads 
of building stone shipped in July and August, 1918, from Bed- 
ford, Ind., to Chapel Hill, N. C., were overcharged. The report 
said the shipments aggregated 216,700 pounds and that charges 
in the sum of $671.77 were collected based on a rate of 31 cents. 
The complainant alleged that the 3l-cent rate was unjust and 
unreasonable to the extent that it exceeded 29 cents. 

The Commission said that, on June 24, 1918, the applicable 
rate on building stone, from and to the points named, was 27 
cents, made up of a rate of 7 cents from Bedford to New Al- 
bany, Ind., and 20 cents beyond. Under G. O. No. 28, effective 
June 25, 1918, each of the factors was increased 2 cents. Contin- 
uing, the Commission said: 


The lines over which the rate from New Albany to Chapel Hill 
applied were parties to Agent Washburn’s tariff I. C. C. No. 267, in 
effect when the shipment moved. This contained: 

‘Rules for constructing combination rates * * * between points 
on railroads under Federal control in Southern region, and points 


on railroads under Federal control in other regions, between which 
no through rates are in effect. 


And provides as follows: 

“When the total through charges on a shipment of an article 
included in the brick * * * slag and stone items in ‘Exceptions to 
Table of Rates’ of Special supplement of tariffs, effective June 25th, 
are now constructed on combination of separately established rates 
applying to and from junction points, first determine from the separate 
tariffs the through combination of rates in effect on June 24, 1918, and 


then increase such through combination of rates by the amounts set 
opposite each commodity * * *.’’ 


The line naming the rate from Bedford to New Albany was not 
a party to Agent Washburn’s tariff and the tariff naming the latter 
rate had not been corrected to make a similar provision for combina- 
tion rates when the shipments moved. 

In a similar case, Acme Cement Plaster Co. vs. Director-General, 
81 I. C. C., 298, we found that the rate applicable was the sum of 


the intermediate rates in effect on June 24, 1918, plus a single 
increase. 


Following the case cited and upon this record we find that the 
rate applicable to complainant’s shipments was 29 cents per 100 


pounds. 
Commissioner Hall, dissenting, referred to his dissent in 
the Acme Cement Plaster Company case, supra. 


RATES NOT UNREASONABLE 


Although rates on the Missouri Southérn are made as high 
as the traffic will bear, the Commission is of the opinion they 
are not unreasonable because of that fact or any other brought 
to its attention in No. 13871, Mid-Continent Equipment & Ma- 
chinery Company vs. -Missouri Southern et al., opinion No. 8855, 
83 I. C. C. 393-8. The main case, one sub-number thereunder 
and No. 14229, both Same vs. the Missouri Southern as the 
principal defendant, but different connections, were dismissed 
on a finding that the rates applicable to relay track rails and 
angle bars in mixed carloads, from Bunker, Mo., to El Paso, 
Chenoa, Ky., and Percy, Macomb and Federal, Ill., between 
October 2, 1920, and July 1, 1921, were not unreasonable. 

The applicable rate of 25.5 cents per 100 pounds to Leeper, 
the junction point of the Missouri Southern with the Missouri 
Pacific, was imposed on the shipment to El Paso, plus the 
commodity rate of $12.555 beyond. The contention was that the 
rate was unreasonable to the extent it exceeded $2 per long 
ton for the haul on the Missouri Southern. The defendants 
contended that, inasmuch as the shipment was consigned lo- 
cally to Leeper and then reconsigned to El Paso, the complaint 
should be dismissed because the movement was intrastate. The 
Commission said it could not agree with that contention. It 
found that, inasmuch as the $7 reconsignment charge was not 
imposed, the shipment appeared to have been undercharged. 

The component from Bunker to St. Louis or East St. Louis 
on the shipments to points in Illinois was assailed as unrea- 
sonable because the rate on rails from Bunker, on the Mis- 
souri Southern, to St. Louis, was a greater percentage of the 
rate from Leeper to St. Louis than that under the rates from 
and to those points on certain other commodities, as well as 
of fifth class. 

The high level of the attacked component, the Commission 
said, was due to the large division thereof to the Missouri 
Southern. When the Commission found that fact it went into 
the question of the reasonableness of the high charges for 
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the services of the Missouri Southern. It found that for the 
54 miles of its length from Bunker to Leeper only three miles 
were level; that the ascent westbound was 2,001 feet, there 
being 40 ascending grades, the maximum and ruling grade be- 
ing 3.5 per cent, uncompensated, on a curve of 9 degrees 
and 26 minutes. Eastbound there are 32 ascending grades, with 
a total ascent of 1,077 feet, the maximum and ruling grade 
being 3,000 feet of 2.5 per cent on a 9-degree curve. In all 
there are 80 pile trestles and one steel bridge over the Black 
river at Leeper, all to serve a population, at the time the report 
about conditions was made, of between 3,000 and 3,500 persons. 
At the present time, the Commission said, there were fewer 
than 3,000 persons to be served; that 5 per cent of the land 
was cultivated and that not more than 10 per cent could be 
cultivated. The rest of the land, it said, was barren hillsides 
and mountains from which timber is being cut. That timber, 
it said, would be exhausted in five or six years. In 1920 and 
1921, the Commission said, it earned enough to make a return 
of 1.9 per cent upon the value of its property as tentatively 
found by it and in 1922 only 0.8 per cent. 

The rates over that railroad, its witness said, were higher 
on traffic interchanged with trunk lines than from near-by ter- 
ritory, by arbitraries ranging from 2.5 cents on class E rates 
to 10 cents on class A and that the Missouri Pacific, after an 
exhaustive investigation, had allowed the arbitraries, on ac- 
count of the operating difficulties of the Missouri Southern. 
The complainant emphasized, the Commission said, an admis- 
sion by the defendant that the components of the rates assailed 
were made on the theory that they were and should be as 
high as the traffic would bear. 

“We have frequently condemned that theory,” said the 
Commission, “but rates based thereon are not unreasonable for 
that fact alone.” It said that the main complaint in this case 
was the first ever presented to it or the Missouri commission 
against the Missouri Southern attacking any rate -as unreason- 
able. 


ANIMAL TONIC RATING 


The Commission has dismissed No. 13457, American Stock- 
men’s Supplies Association vs. Chicago, Rock Island & Pacific 
et al., opinion No. 8834, 83 I. C. C., 334-6, on a finding that the 
third class rating applicable to the transportation of feed, 
animal or poultry, prepared, condimental or medicinal, includ- 
ing condition powders, regulators, and tonics, in bulk, in bags, 
barrels, boxes or pails, in less than carloads, from points in 
Illinois, Indiana, Iowa, Kansas Massachusetts, Minnesota, Neb- 
raska, Ohio and Pennsylvania, to points in Western Classifica- 
tion territory, is not unreasonable. 

Prior to the adoption of the consolidated classification, the 
rates on the commodities in question were based upon value, 
fourth class, if the value did not exceed 10 cents per pound, 
and first if it did. In April, 1915, in the interest of uniformity 
throughout the country third class was agreed upon and the 
carriers in western territory refused to restore fourth class. 

Complainants, the Commission said, made a comparison 
between their commodities and the ratings thereon and the 
value and ratings and earnings on hardware, dry goods and 
groceries. The Commission said there was no analogy or com- 
petition between them and the tonics or regulators under con- 
sideration. The Commission said it had always given considera- 
tion to the value of commodities, as an answer to the conten- 
tion of the cormplainants that value had to do only with damage 
in case of loss. Upon exceptions to the examiner’s report the 
Commission said the complainants had asserted that unjust dis- 
crimination had been shown. It said it was not necessary to 
discuss that because there was no allegation of unjust discrimi- 
nation. 


FOURTH SECTION REPARATION 


A finding of unreasonableness and an award of reparation, 
based on no evidence other than that the through rate ex- 
ceeded the aggregate of the intermediates has been made by 
division 3, composed of Commissioners Hall, Campbell and Cox 
in No. 13458, Ben D. Anguish et al. vs. Alabama & Vicksburg et 
al., opinion No. 8842, 83 I. C. C., 353-5. The traffic in question 
was composed of carload shipments of watermelons, forwarded 
in 1920 and 1921, from points in Georgia, Florida and Alabama, 
to Chicago and Peoria, Ills., and Milwaukee. The rates were 
found unreasonable to the extent they exceeded the combination 
to and from Nashville. The complainants who shipped 1,708 
carloads in the years mentioned said they did not intend to claim 
reparation except on cars routed by them via Nashville or that 
moved through Nashville without instructions from them. 

An order requires the carriers, not later than February 2, to 
establish rates on watermelons no higher than the contempor- 
aneous combination on Nashville. 

The division said it was admitted the through rates were 
in excess of the Nashville combination. Then it said: “We have 
repeatedly found that where a through rate exceeds the ag- 
gregate of the intermediate rates it is prima facie unreasonable. 
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No other evidence that the rates assailed were and are unrea- 
sonable was offered.” The carriers, however, adduced evidence 
designed to show, the division said, that the through rate was 
and is unreasonably low, because the intrastate rates in Georgia, 
Florida and Alabama, which, many years ago were used as fac- 
tors up to the junction points, were subnormal. They contended 
that the complainants were not entitled to the combination 
basis because the rate from Nashville to Chicago, Peoria and 
Milwaukee was a paper rate; that for seven years there had 
been no movement of watermelons originating at Nashville; 
that melons were not produced at Nashville or its vicinity for 
shipment; that the rate from Nashville to Chicago, Peoria and 
Milwaukee was published by the L. & N. pursuant to Bowling 
Green Business Men’s Association vs. L. & N., 24 I. C. C. and 
31 I. C. C., and that, due to more pressing business and to the 
fact that no watermelons originated at Nashville, a mistake was 
made in publishing the rates. They said that a revision of rates 
on watermelons that was in the process of making would correct 
the mistake. A witness for the complainants, however, said he 
knew of several instances in which the rate from Nashville had 
been used as a factor in a combination to be used in the absence 
of a through rate and that therefore the Nashville rate was not 
a paper rate. 

Without comment on the contentions of the carriers, the divi- 
sion made the finding indicated, as to through rates via Nash- 
ville. It made no comment on the receipted freight bills which 
did not show the route of movement, but set forth the declara- 
tion of the complainants that they did not expect to claim 


reparation except on shipmenis that were routed or that moved 
via Nashville. 


WASHBURN COMBINATION CASE 


A finding of misrouting, with permission to waive under- 
charges, has been made in No. 11997, Dixie Portland Cement 
Company vs. Director-General, opinion No. 8862, 83 I. C. C., 
417-20, as to rates on cement, from Richard City, Tenn., to 
Miami, Daytona, Cocoanut Grove, West Palm Beach and Canal 
Port, Fla., applied on shipments that moved between June 26, 
1918, and January 31, 1919. Reparation only was sought. The 
shipments moved over the Nashville, Chattanooga & St. Louis, 


Southern, Georgia Southern & Florida and Florida East Coast, © 


via Jacksonville. Rates were collected on the assumption that 
the Jacksonville combination applied. ‘The Commission said 
the combination was 10 cents, which did not apply over the 
Southern, plus class L rates beyond, plus a 4 cent increase, two 
cents on each factor. The Commission said the rate to Jackson- 
ville itself was a combination of 21.5 cents, made up of 9.5 cents 
to Cement, Ga., 10 cents beyond and a two-cent increase to the 
through rate in accordance with Washburn’s I. C. C. 267. The 
applicability of the Washburn tariff, it pointed out, was decided 
in Acme Cement Plaster Co. vs. Director-General, 81 I. C. C. 


298. It said each of the shipments was undercharged 9.5 
cents, 


On exceptions to the proposed report, the complainant 
urged that if the shipments moved over the Southern and were 
thus subjected to higher rates than were applicable over other 
routes, they were misrouted, as all the bills of lading contained 
routing instructions. 


The Commission said the bills of lading and freight bills 
were not made a part of the record in the case, but that in 
accordance with practice a considerable number of shipments 
were considered, but the bills were retained by the complain- 
ants for use in preparing a rule V statement in the event 
the Commission awarded reparation. The facts with regard 
to rates and routing, the Commission said, were stipulated 
into the record with the understanding they were subject to 
objection by the defendants that misrouting was not alleged 
in the complaint, and that they were now barred from con- 
sideration. In disposing of that point the Commission called 
attention to the fact that in Gwinn Bros. & Co. vs. C. & O., 
56 I. C. C., 298, it said its practice had been to consider a claim 
for reparation on account of misrouting akin to one for over- 
charges and, provided defendants had been accorded full hear- 
ing upon it, to determine the question upon its merits under 4 
general allegation of unreasonableness, even though no specific 
allegation of misrouting was made in the complaint. In accord- 
ance with the practice the Commission considered the misrouting 
and, as the rates collected were those which would have applied 
had the carriers not misrouted, it authorized a waiving of the 


collection of undercharges and said the rates were not unrea- 
sonable. 


The railroads executed bills of lading calling for routing that 
could not be given. The Commission said that in accordance 
with Conference Ruling 474c it was the duty of the Director- 
General to refrain from executing bills of lading, the provisions 
of which would not be complied with or provisions which were 
contradictory. 


As to the claim that the Jacksonville combination was sub- 
ject to the Washburn tariff rule, the Commission called atten- 
tion to the fact that the rule applied only to commodity rates, 
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and the further fact that the rule beyond Jacksonville was a 
class rate to which the rule could not be applied. 


SPEED CIRCULAR MEANT NOTHING 


A finding of unreasonableness and an award of reparation 
have been made in No. 14305, Pioneer Paper Company vs. Direc- 
tor-General, opinion No. 8850, 83 I. C. C., 377-79, as to a rate 
of $1.575 on a carload of prepared roofing paper and building 
paper shipped from Los Angeles, Calif., to East Ely, Nev., 
December 6, 1919. The Commission said it was unreasonable 
to the extent it exceeded a rate of $1.175, applicable over longer 
routes between the two points. 

As an incident the Commission said a routing circular 
issued by the Director-General to procure speed and efficiency 
amounted to nothing as a tariff publication because it was not 
filed with it in accordance with section 6. ‘The circular said 
that if the rate applicable via a route specified in it was higher 
than the published rate via another federal controlled route, 
the lower rate was to be applied,” regardless whether the ship- 


- ment is routed by the carrier or by the shipper.” The Commis- 


sion said the route designation put into the bill by the shipper 
was clear enough to indicate the route to be used but that 
the shipment did not move via the route specified in the 
circular, 

“The rate over the route specified in the circular was the 
same as that over the route of movement,” said the Commis- 
sion, “but even if we should find that the defendant misrouted 
the shipment the fact that the circular was not filed with us 
under section 6 of the interstate commerce act and thus had 
no effect as a tariff publication would preclude any deviation 
from the rate applicable over that route.” 

The Director-General argued that the existence of a lower 
rate over other routes did not establish the unreasonableness 
of the rate charged. The Commission, however, said that it was 
clear the complainant routed the shipment in compliance with 
the Director-General’s suggestion in the circular. That fact, 
it said, however, did not alter the applicability of the rate 
charged. It said the specified route was designated “for speed 
and efficiency,’ and then added that the earnings under the 
rate charged not only exceeded those under the rate applicable 
over the longer routes, but were excessive for a route designated 
for use “for speed and efficiency.” 'The earnings over the speci- 
fied route of the Southern Pacific, Los Angeles & Salt Lake, 
Western Pacific and Nevada Northern would have amounted to 
29.4 mills per ton-mile and $1.22 per car-mile. 


TALKING MACHINE RATES 


The Commission has dismissed No. 13577, Sonora, Inc., vs. 
Delaware, Lackawanna & Western et al., opinion No. 8856, 83 
I. C. C., 399-401, on a finding that a first class rate of 99 cents 
on talking-machine operating and sound mechanism assemblies, 
from New York, and from Newark and Harrison, N. J., to 
Saginaw, Mich., in April, May and July, 1920, was not unjust 
or unreasonable. The complaint alleged it was unreasonable 
to the extent it exceeded a fourth class rate of 46 cents. 

A fourth class rating was established in August, 1920, upon 

the application of a talking machine manufacturer other than 
the complainant, 30,000 minimum subject to rule 34. The 
manufacturer that procured the fourth class rating, the Com- 
mission said, had not filed any claim for reparation on ship- 
ments moving prior to the establishment of the rating. Assem- 
blies are the parts, other than the cabinets, sent to the points 
where the cabinets are made, for the assembling of the machines. 
The defendants claimed that even if the carload ratings had 
been in effect the shipments would not have been entitled to 
the rate because only some of the parts were shipped in the 
seven carloads in question. In the preceding year the com- 
plainant testified it had made 39 carload shipments. 
_ “Carload ratings, like commodity rates,” said the Commis- 
sion, “should be established as the need for them arises. Con- 
sidering the volume of the movement it does not appear that 
there was any undue delay in the establishment of the car- 
load rating on August 15, 1920. We find that the rate assailed 
Was not unjust or unreasonable.” 


GATEWAY CLOSING APPROVED 


The Commission has dismissed No. 14074, Elk Refining Com- 
Pany vs. Baltimore & Ohio et al., opinion No. 8861, 83 I. C. C., 
414-16, on a finding that a provision saying that joint rates 
on petroleum and its products, from Falling Rock, W. Va., will 
not apply via Charleston, W. Va., is not unreasonable or other- 
wise unlawful. The Commission said the complainant sought a 
restoration of joint rates via Charleston on the ground that in 
the event of congestion on the Baltimore & Ohio, or an embargo, 
It would not be able to use the Charleston gateway. The Com- 
mission said that such a situation had been taken care of in 
the tariff publication closing the Charleston gateway by a pro- 
Vision authorizing the Baltimore & Ohio, “for any cause arising 
from the exigencies of carriers” to handle traffic through 
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Charleston, on the rates applicable via the gateways other than 
Charleston. 

According to the report the situation against which the 
complaint was levelled was brought about when the Baltimore 
& Ohio, which had acquired the Coal & Coke Railway in October, 
1918, determined to cut out joint rates in connection with the 
New York Central via Charleston and the Western Maryland 
via Elkins and Norton, W. Va., so as to preserve to itself, 
the Reading and the Central of New Jersey, the long haul on 
the traffic originating at Falling Rock. Elimination tariffs were 
published July 1, 1920, four months after the end of federal 
control. They were protested but too late for action by, the 
Commission. The complainant then filed the formal complaint 
alleging the provision closing the gateways was unreasonable 
and unlawful in that it had resulted in unreasonable rates and 
undue prejudice to the complainant. It also alleged the existing 
through routes were not reasonably sufficient for the transporta- 
tion of its traffic. Elimination of the routes via the New York 
Central and the Western Maryland caused the application of 
higher class rates via Charleston and the other closed gateways, 
while the lower commodity rates continued in effect only via 
Belington, W. Va., the Baltimore & Ohio junction point. 

The Baltimore & Ohio, on the point of inadequacy of routes, 
showed that the turn-around of the tank cars of the complain- 
ant, from April 1 to December 21, 1921, averaged, via Charleston, 
25 days, and that from March 12, 1922, to July 1, 1922, the aver- 
age over other routes was only 21 days, as answer to a show- 
ing made by the complainant that the cars moved faster over the 
longer routes via Charleston than over the shorter ones provided 
by the Baltimore & Ohio junction point. The Commission said 
the complainant did not contend that the available routes were 
unsatisfactory at the time of the hearing but that it feared it 
would not have a satisfactory outlet in time of embargo or 
congestion. 


CANADIAN CURRENCY CASE 


The Commission has dismissed No. 13920, John F. Koine 
vs. Michigan Central, opinion No. 8858, 83 I. C. C., 407-8, in ac- 
cordance with the recommendation of the examiner, to which 
no exception was taken. It said the complaint alleging unjust 
discrimination and undue prejudice by the refusal of the Mich- 
igan Central, at Buffalo, to accept Canadian currency at par in 
payment for two round-trip tickets from that place to Hunts- 
ville, Ont., had not been sustained. The complainant paid $14.30, 
plus $1.14 war-tax American money for each ticket, after tender 
and refusal of the Canadian currency. 

Calling attention to the fact that Canadian and United 
States railroads and the currencies of the two countries were 
alike, and that the Canadian currency at the time of the trans- 
action, August 24, 1921, was at an exchange quotation unfavor- 
able to the Canadian, the Commission said that tariffs, when 
filed with it, meant “only the lawful money of the United 
States.” It quoted its own words in Payment in Charges in 
United States Currency, 59 I. C. C., to show the limit of its 
jurisdiction to that part of the transportation within the United 
States. It defined its jurisdiction at that time because the car- 
riers were publishing rules to the effect that on traffic going 
into Canada they would demand prepayment in the currency 
of the United States, and it felt constrained to say it could 
deal only with the transportation taking place within the United 
States. 

“The tariff naming the single round-trip fare from Buffalo 
to Huntsville specified an amount $14.30 in lawful money of the 
United States,” said the Commission, “and, under the law, that 
amount plus the war tax of $1.14 in that currency, was the only 
sum the defendant could collect.” 

The Commission added the record failed to show that Can- 
adian currency of a lower value was accepted by the defendant 
from any other person or persons for the same transportation. 
Therefore it said the record failed to sustain the complainant’s 
contentions. 


ICING RESTRICTIONS CONDEMNED 


The Commission, in a mimeographed report on I. and §S. 
No. 1867, Absorption of Icing and Re-icing Charges on Less-than- 
Carload Shipments of Dairy Products, has condemned the pro- 
posal of the railroads, requiring the suspended schedules to be 
cancelled and discontinued the proceedings. The schedules, 
carrying effective dates of August 20 and 22, were suspended 
upon protest of Armour & Company and American Association 
Creamery Butter Manufacturers. 

Carriers south of the Ohio and east of the Mississippi at 
present have rules in individual tariffs providing for the absorp- 
tion of charges for icing and reicing of less-than-carload ship- 
ments of dairy products, and, in some tariffs, on such shipments 
of dressed poultry and butter and eggs. The tariffs apply, gen- 
erally, on traffic originajing at the river crossings or when 
coming from beyond, subjéct to minima of 5,000 or 10,000 pounds. 
The rules and minima vary somewhat but the Commission 
treated a rule of the Louisville & Nashville, providing for a 
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minimum of 10,000 pounds, as typical. Its rules provides for 
absorption on shipments of less than 10,000 pounds if the charges 
on 10,000 pounds are paid on the basis of applicable rates on 
the commodities actually loaded but the payment for the defici- 
ency to be on the rate for the lowest.rated commodity in the 
ear. That rule, however, covered only re-icing. Generally, how- 
ever, the rules covered icing and re-icing. 

Instead of the varying individual rules the carriers proposed 
to apply a rule in the perishable protective tariff provided for 
the carrying of Iess-than-carload quantities of perishables on a 
15,000 pound minimum and the payment of charges on deficiency 
in weight on the basis of the highest rated commodity in the 
car, from one consignor to one consignee, the carriers to pay 
for icing and re icing. 

In justification of their proposal the carriers said it was an 
effort on their part to put the cost of icing and re-icing on the 
shipper because the existing rule had been forced on them by 
carrier competition and that the line-haul rates did not make 
provision for compensation for refrigeration or other protective 
service in southern territory. The Commission said the situation 
was singular and that’ the rule that would be brought into play by 
the cancellation did not not transfer the burden of icing from 
the carrier to the shipper. 

The protestants centered their attack, the Commission said, 
upon the limitation from one consignor to one consignee. Car- 
riers suggested that that was a car conservation move, but the 
Commission said that no real effort to justify the schedules had 
been made. The Commission said it seemed to be the position 
of the respondents that they expected the rule to force the ship- 
pers to look to the peddler-car rule to take care of the shipments 
they desired to make, and in that way, indirectly, to conserve 
cars. But, the Commission said, the protestants and respondents 
did not agree as to the application of the peddler-car rule. It 
said it cquid see no reason for determining, in this case, the 
application of the peddler-car rule. 

Another contention by the protestants ¢nd the one that 
seemed to influence the Commission, was that the service now 
afforded under the rule marked for cancellation, was needed in 
the south as a substitute for the scheduled refrigerator service 
afforded in central and western territories, for the distribution 
of butter to dealers whose business was not big enough to enable 
them to handle butter in carload lots. 

The Commission said the cancellation would operate to the 
undue disadvantage of the protestants who shipped from or by 
way of certain of the river crossings in competition with ship- 
pers at Chicago of similar commodities, from which scheduled 
refrigerator cars are operated into southern territory, by depriv- 
ing the shippers at the crossings of a service similar to that 
from Chicago, on the scheduled refrigerator cars. 


FINDINGS AGAIN AFFIRMED 


For the third time the Commission has made a report on 
No. 11225, Lawton Refining Company vs. Director-General and 
Chicago, Rock Island & Pacific, opinion No. 8870, 83 I. C. C., 
443-4. It adheres to its former disposition of the case finding 
that the rate of 9 cents on crude petroleum from Junction City 
to Lawton, Okla., in the period of federal control was unrea- 
sonable to the extent it exceeded 7 cents and continues its award 
of reparation to that basis. 

The original report was made in 62 I. C. C., 480, and the 
first affirmation in 73 I. C. C., 121. The instant report was made 
on further argument and the second on further consideration. 

Upon further argument, the defendants, while admitting as 
the Commission said, “there is not a single commodity that got 
as big an advance for short hauls under General Order No. 28,’ 
as petroleum and petroleum products,” urged that the base rate 
from Junction City to Lawton, to which the 4.5 cent commuta- 
tion was added was subnormal, and that the Commission did 
not condemn that method of increasing it. They also urged, 
the Commission said, that the complainant should not be heard 
to assail the flat increase in view of the fact that it was a mem- 
ber of one of the organizations of independent oil operators 
upon whose request that method of increasing rates was adopted 
in lfeu of the percentage increase. 

“As stated in our report on further consideration,” said the 
Commission, “the controlling question is whether the resulting 
rate is unreasdnable. The amount of the increase and the rate 
to which the increase was added are not in issue. No con- 
siderations have been advanced that would warrant us in modify- 
ing the findings in our previous reports, and they are accord- 
ingly affirmed. 

Commissioners Hall and Lewis dissented, without, however, 
setting forth their reasons therefor. 


ACID RATE INCREASE 


An increase in the rate on muriatic, nitric and sulphuric 
acids between stations on the Indiana Harbor Belt in Indiana 
and Illinois, all practically within the Chicago switching dis- 
trict has been approved by the Commission, in a report on I. 
and S. No. 1854, opinion No. 8867, 83 I. C. C., 432-4. The increase, 
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published to become effective July 5, has already been allowed 
to become effective in so far as it applies wholly within Indiana. 

The rate under discussion is two cents, to be applied on 
shipments in tank cars to be furnished by the shipper, 60,000 
pounds minimum. It displaces a rate of $5.85 per car between 
some stations and of 2.5 cents between stations where the $5.85 
rate is not applicable. The proposed rate is the same as the 
one now in effect at and between “East Chicago, Grasselli, In- 
diana Harbor, South Chicago and Whiting, except that between 
Grasselli and South Chicago the $5.85 rate would apply, says 
the Commission’s report. 

Protest by Swift & Company caused the schedules to be sus- 
pended. The protestant said that, based upon the average 
weight of its shipments, the proposed rate would cause an in- 
crease from the present per car cost of $8.47 to $20.28, from an 
acid plant at Grasselli to its plant at West Hammond. In 
justification of the increase between those points the carrier said 
the movement would require the services of no fewer than five 
different engines. It estimated the out of pocket cost for per- 
forming the loaded car service to be about $4.94. The rate calls 
for the return of the empty car. Swift & Company emphasized 
the fact that the carrier did not pay either per diem or mileage 
on the tank cars furnished by it. Inasmuch as about five days 
are required for the turn-around of a car, the protestant said 
the exemption from mileage had the effect of saving the carrier 
$5 which, under ordinary practice, it would have to pay. 

The Commission said that if the 2.5 cent rate that was in 
effect on the lines of other carriers in that vicinity were in 
effect on the Indiana Harbor Belt, the per car cost to the pro- 


testant would be $5.06 greater than it will be under the rate 
it found justified. 


ASPHALT INCREASES APPROVED 


A finding of justification has been made in I. and S. No. 
1855, asphalt from New Orleans and related points to points 
in Arkansas, opinion No. 8864, 83 I. C. C. 424-6, as to rates on 
asphalt in straight or mixed carloads with building cement, 
coal tar, coal-tar paving cement, roofing pitch and stucco. The 
justified schedules also carry reductions. 

The railroads said they filed the suspended schedules to 
complete a revision of rates on asphalt they made in September, 
1922, when, on account of dissatisfaction with their rate ad 
justment, they undertook a revision from New Orleans and 
Gulf ports to destinations in Missouri River territory, points 
west of the Missouri in Kansas and Nebraska, and to points in 
Arkansas and Oklahoma. The basis for that readjustment was 
suggested, the railroads said, by shippers and accepted by them, 
with slight modifications. After the tariffs went into effect they 
found they had not made provision for rates that would apply 
between Memphis and New Orleans on the west side of the 
river by reason of an alternative application section maintained 
for the benefit of the Missouri Pacific. The alternative section 
was left unmolested, with resulting confusion, because the for- 
gotten section called for rates on asphalt in straight carloads. 

The suspended schedules cancel rates on straight carloads 
of asphalt carried in the neglected section of the tariff, which 
would have the effect of substituting for them the adjustment 
made in September, 1922, on mixed carloads. They also pro- 
vide for an increase in the minimum weight from 38,000 to 
50,000 pounds. They were suspended on the protest of a firm 
engaged in bituminous paving and road construction, chiefly 
because the new rates on asphalt would be from 1 to 5.5 cents 
higher than the rates on cement, to designated Arkansas points. 
The protestant admitted, the report said, that to other Arkansas 
points, the asphalt rates would be from half a.cent to 12.5 cents 
under the rates on cement. The Commission said, however, the 
record failed to disclose facts about the supposed competition 
between asphalt and cement in Arkansas, for road-building ‘or 
other purposes. 


REDUCED RATES APPROVED 


In a report on I. and S. No. 1864, Sand and Gravel from 
Canada to Points In New York and Pennsylvania, opinion No. 
8873, 83 I. C. C. 460-3, the Commission has found unjustified 
proposed increases in rates on sand from Sherks, 14 miles, from 
Buffalo, Stamford and Niagara Falls, Ont., to destinations in 
New York and Pennsylvania, not more than about 200 miles 
from the sand pits or dunes on the Canadian shore of Lake 
Erie. The Commission said its disapproval of the schedules 
under suspension was without prejudice to the filing, on not 
less than five days notice, of the reductions that would be 
caused by the proposal to blanket the rates from the three 
points. 


The Commission said that in every instance except one, the 
rates shown in a table, the proposed joint rate would equal or 
exceed the combination on Buffalo and would also equal or 
exceed the present joint rate. 

A question as to the jurisdiction of the Commission over 
the proposed rates was raised by the Grand Trunk, the only 
carrier that appeared at the hearing. As summarized by the 
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Commission, the essential facts about the publication, the ques- 
tion of jurisdiction and its findings on the facts and decision 
on the law are as follows: 


The Grand Trunk was the only respondent represented at 
the hearing. It published the proposed schedules under concur- 
ences from its connecting lines in order to place Sherks, Stamford, 
and Niagara Falls on a parity. From Stamford and Niagara Falls 
the schedules would result in reductions in every case. Via 
Black Rock the distances from those points exceed those from 
Sherks by about 35 and 31 miles, respectively. No evidence was 
introduced which would show any necessity, competitive or other- 
wise, for placing the three producing points on the same rate 
basis. Witness for protestant specifically denied competition 
be the same as its local to Buffalo, namely, 70 cents. Under the 
with Stamford and the record is silent as to conditions at Niagara 
Falls. Under the proposed rates the Grand Trunk’s division would 
present rates its division is 70 cents except in a few instances 
where it ranges from 59.4 to 67 cents. The increases would, there- 
fore, accrue almost entirely to the United States lines. The 
Grand Trunk expresses its willingness to maintain the present 
joint rates if the United States lines will accept in each case the 
excess over 70 cents as their divisions. It contends, however, 
that joint rates between the United States and Canada are estab- 
lished voluntarily by the carriers as a convenience to the ship- 
ping public and that we have no authority to suspend them. It is 
true that we cannot require the establishment or maintenance of 
joint rates between the United States and Canada. But in this case 
joint rates are now in effect and there is no proposal to withdraw 
them save for the purpose of substituting other and higher rates of 
the same character. If we find in an appropriate proceeding that 
increases in such joint rates proposed in schedules published and 
filed with us have not been justified, it is not only within our power 
but it is our duty to require the schedules to be canceled. 

We find that the proposed increased rates have not been jus- 
tified. An order will be entered requiring the cancellation of the 
proposed schedules and discontinuing this proceeding, without 
prejudice to the publication of new schedules establishing, upon 


not less than five days notice, the reduced rates proposed by 
respondents. 


COAL CASE DISMISSED 


The-Commission has dismissed No. 12774, Republic Iron & 
Steel Company vs. Baltimore & Ohio et al., opinion No. 8866, 
83 I. C. C. 42931, on a finding that a rate of $1.50 on bituminous 
coal, from Russellton, Pa., to Youngstown, O., is not unrea- 
sonable. The complainant’s contention, the Commission said, 
was that it was unreasonable to maintain the same rate for 
a haul of 85 miles to Youngstown as was applied to points 
as much as 130 miles beyond Youngstown. Its contention was 
that Russellton should be removed from the Pittsburgh group 
and undertook to prove its case by cost studies. The Com- 
mission said that while cost was an important element, it was 
not necessarily the controlling one in the determination of 
the reasonableness of a rate. 





MULE CASE DISMISSED 
The Commission has dismissed No. 13851, Fies & Sons vs. 
Missouri Pacific et al., opinion No. 8863, 83 I. C. C., 421-3, find- 
ing that the rate charged on three carloads of horses and 
mules, from North Little Rock, Ark., to Birmingham, shipped 
in September, 1921, not unreasonable. The complaint, the Com- 


Tentative Reports 





MAYOR’S COMPLAINT DISMISSED 


_ A recommendation that the Commission find that allega- 
tions of unjust discrimination and undue prejudice based on 
failure of defendant to establish an independent telegraph 
office at St. Clairsville, O., and on assessment of a charge of 
10 cents per message for telephone service to or from Wheeling, 
W. Va., were not sustained and that the complaint be dismissed 
has been made by Examiner John H. Howell in a tentative 
‘report on No. 14797, Henry M. Davis, as mayor of St. Clairs- 
ville, O., vs. Western Union Telegraph Company. 


The examiner said St. Clairsville, a village of approximately 
1,500 to 1,800 population, was located on the National Road 
about 12 miles west of Wheeling, W. Va. Telegrams to and 
from St. Clairsville are telephoned from or to the office of the 
defendant in Wheeling, and they are received and delivered 
by an agent of defendant in St. Clairsville. On telegrams to 
and from St. Clairsville the Ohio rate is assessed, plus 10 
cents per message for the telephone service. 


Disposing of the case, the examiner said: 


. . During the four months, December, 1922, to March, 1923, both 
inclusive, the telegraphic income at St. Clairsville was $109.62 per 
month; during the first six months of 1923 it averaged $100.49 per 
month. Defendant estimates that $150 per month would be the mini- 
mum cost for an office in St. Clairsville—$110 for an operator, $20 for 
a messenger and $20 for rent. This allows nothing for light, heat, 
Janitor service, stationery, etc., or for overhead expenses. 

The complaint alleges violations of section 2 and 3 of the inter- 
state commerce act, but the evidence does not support the allegations, 
as there was no showing of any like and contemporaneous service in 
the transmission of a like kind of message under substantially sim- 
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mission said, was, in effect, that it was unreasonable to apply 
a class A rate to the part of the movement west of Memphis 
as a factor in a combination, because horses and mules, usually, 
moved on lower commodity rates. The class A rate nor the 
class A rating, the Commission said, was not attacked as such. 
It said it did not appear that the complainant had asked for 
the establishment of a commodity rate prior to the shipment 
of the animals in question. It said the animals were bought 
from the government at Camp Pike, near the point of shipment, 
after they were released from war service. It said not many 
mules or horses were raised in Arkansas and that few, if any, 
shipments thereof originated in that state. North Little Rock, 
it added, was not a horse or mule market, and that from the 


evidence it appeared that no future movement from that point 
was probable. 


ADDITIONAL REPARATION AWARDS 


Additional awards of reparation have been made in No. 
11669, Stewart-Warner Speedometer Corporation et al. vs. Direc- 
tor-General, Chicago & North Western et al., opinion No. 8868, 
83 I. C. C. 435-6, on further hearing. In the original report, 64 
I. C. C. 541, the Commission found unreasonable the rates on 
speedometers, speedometer heads and speedometer connections, 
from Chicago to Pacific coast points. It awarded reparation to 
certain of the complainants and denied it to others, because the 
latter failed to testify as to paying and bearing the charges. 

Upon further hearing proof to that effect was made by 
Thomas M. Hart, trading as Stewart-Warner Products Service 
Station of Portland, Ore., and W. M. and A. C. Hansen, trading 
as a service station at Seattle. Awards were made to them 


and they were advised to comply with the requirements of 
Rule V. 


SWITCHING REPARATION AWARD 


A finding of unreasonableness and an award of reparation 
have been made in No. 13734, Cyrus C. Shafer Lumber Com- 
pany vs. Director-General and Illinois Central, opinion No. 8865, 
83 I. C. C. 427-28, as to charges for the switching of six carloads 
of lumber at Cairo, Ill., in the period between January and 
September, 1919. Charges were collected at rates of 2.5 cents 
and 3 cents, the rates being distance commodity rates for hauls 
of two miles and under. The Illinois Central contended that 
its switching charge of .$2 per car did not apply because of a 
clause in that tariff saying the rates “will not apply on cars 
moved from one industry or sidetrack to another industry or 
sidetrack, both of wihch are located at the same station.” It 
contended that the $2 charge applied only in connection with 
line-haul traffic. The Commission said that in Sutherland Flour 
Mills Company vs. Director-General, 81 I. C. C, 365, it had said 
the rule was ambiguous and said the $2 charge applied for 
such switching at Cairo in the period of federal control. It 


found the $2 rate applied in this case and awarded reparation 
to that basis. 


ilar circumstances and conditions or of any undue preference of any 
other community. : . 


RATES ON MANURE RECOMMENDED 


In a tentative report on No. 14540, Pacific Guano & Fer- 
tilizer Company vs. Southern Pacific et al., and four sub numbers 
in which the complainants are the Pacific Guano & Fertilizer 
Company and the Pacific Manure & Fertilizer Company, Examiner 
Henry C. Keene has recommended a finding that the rates on 
animal manure, in carloads, from Perth and Lovelock, Nev., to 
various points in California are unreasonable, has prescribed 
rates for the future and has recommended an award of 
reparation. 

The complaints alleged that the rates on manure in issue 
were and are unreasonable. The examiner said in Calivada 
Fertilizer Co. vs. S. P. Co., 73 I. C. C., 496, referred to as the 
manure cases, the Commission prescribed a scale of rates ap- 
plicable on manure from Perth, Lovelock and other Nevada 
points to certain destinations in California and awarded re 
paration on past shipments to the basis prescribed. The com- 
plainants in the instant cases sought reparation under the deci- 
sion in the manure cases on shipments moving after the com- 
plaints in those cases were filed and also asked that the rates 
assailed to other points in California be found unreasonable 
to the extent that they exceeded rates that would apply for 
corresponding distances under the scale prescribed in the 
‘manure cases and asked reparation to that basis on shipments 
that moved in the two-year period next preceding the filing of 
the complaints in the instant cases. 
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The examiner said the Commission should find, following 
the Calivada Fertilizer case, that the rates assailed, except 
those to points on the Santa Fe involving distances of hauls of 
500 miles or under, were, are and for the future would be un- 
reasonable to the extent that they exceeded, exceed or might 
exceed rates set forth in a scale of rates, per net ton, subject 
to a carload minimum of 40,000 pounds. 

The scale referred to, for the period prior to June 25, 1918, 
fixes a rate of $2.65 for distances of 230 miles and over 220 
miles, with progressive increases up to a rate of $5 for dis- 
tances of 750 miles and over 725 miles. 

From June 25, 1918, to August 25, 1920, the scale fixes a rate 
of $3.315 for 230 miles and over 220, with progressive increases 
up to a rate of $6.25 for distances of 750 miles and over 725 
miles. 

From August 26, 1920, to June 30, 1922, the scale fixes a rate 
of $4.145 for 230 miles and over 220, with progressive increases 
up, to a rate of $7.81 for 750 miles and over 725 miles. 

Subsequent to June 30, 1922, and for the future, the scale 
fixes a rate of $3.73 for 230 miles and over 220, with progressive 
increases up to a rate of $7.04 for 750 miles and over 725 miles. 

The examiner said the Commission should further find, fol- 
lowing the Calivada Fertilizer case, that the rates assailed to 
points on the Santa Fe involving distances of haul of 500 miles 
or under were, are and for the future would be unreasonable 
to the extent they exceeded or might exceed the rates per net 
ton prescribed in the scale recommended, plus arbitraries for 
two-line hauls of 38 cents per ton prior to July 1, 1922, and 34 
cents per ton on and after that date. He said reparation should 
be made to the basis of rates found reasonable. 


ILLINOIS COAL RATES 


A recommendation that the Commission should modify its 
order in 60 I. C. C., 92, with respect to rates on bituminous coal 
from mines adjacent to the line of the Burlington in Illinois 
to Canton, ill., to the extent of permitting those rates to be 
reduced to the basis of 60 cents in the period from January 11, 
1921, to April 18, 1922, has been made by Examiner Paul O. 
Carter in a proposed supplemental report in No. 11703, Intra- 
state Fares within the State of Illinois. 


In its report in 60 I. C. C., 92, which grew out of the intra- 
state rate situation in Illinois, that resulted from the increases 
authorized in Increased Rates, 1920, 58 I. C. C., 220, the Com- 
mission found certain freight rates and charges required by 
state authority to be maintained in Illinois, unduly preferen- 
tial of intrastate traffic and shippers and of localities within 
the state, unduly prejudicial to interstate traffic and shippers 
and to localities outside the state and unjustly discriminatory 
against interstate commerce. As a result of the order in that 
case, intrastate rates in Illinois on coal and other commodities 
were increased, the examiner said. The state authorities threat- 
ened to interfere with the collection of the increased rates and 
the carriers obtained an injunction against the state authorities 
on January 11, 1921, which ultimately became permanent. On 
March 16, 1922, the Illinois commission approved the intrastate 
rates and charges authorized in 60 I. C. C., 92, and on April 18, 
1922, the Commission vacated all its prior orders in No. 11703, 


59. I. C. C., 350, the original proceeding. Continuing, the examiner 
said: 


& 

In July, 1922, the International Harvester Company and the 
Canton Gas & Electric Company filed a complaint with the Inter- 
state Commerce Commission in which they sought reparation on 
shipments of bituminous coal from mines adjacent to the line of 
the Chicago, Burlington & Quincy Railroad in Illinois from Farm- 
ington on the north to St. David on the south, to Canton, Ill., dur- 
ing the period from January 11, 1921, to April 18, 1922, hereinafter 
referred to as the injunction period. The question of the jurisdic- 
tion of the Interstate Commerce Commission to award reparation 
during that period having been raised, the parties were requested 
to file briefs arguing that point, which was done in November, 1922. 

The Interstate Commerce Commission did not formally pass upon 
the question of jurisdiction presented in the briefs but treated the 
complaint as an application to reopen No. 11703 and by order dated 
December 5, 1922, reopened the proceeding in so far as it concerned 
rates on bituminous coal from mines adjacent to the line of the 
Burlington in Illinois from Farmington on the north to St. David 
on the south, to Canton, Ill., during the injunction period. Petition- 
ers requested the Commission to amend the order defining the south- 
ern boundry of the origin territory as Bryant instead of St. David. 
The request was received too late to be acted upon prior to the 
hearing. At the hearing respondent stated that it had no objection 
to the amendment and testimony was received with respect to the 
rates from Bryant. 

On December 14, 1921, petitioners herein had filed a similar com- 
plaint with the Illinois Commission asking reparation on the same 
intrastate traffic moving from and after August 28, 1920, which com- 
plaint was heard by the Illinois Commission. On April 24, 1923, the 
state commission rendered a decision reducing the rates assailed 
and awarded reparation. The rates found reasonable were based 
on the commodity scale prescribed by the Illinois Commission on 
October 18, 1920. 

: The only jurisdiction of the Interstate Commerce Commission 
in the instant proceeding is to determine whether or not conditions 
warrant the modification of the order in’60 I. C. C., 92, to the extent 
of excluding from its operation during the injunction period, the rates 
assailed. If the order is to be modified, it will be necessary to fix 
the minimum rates to apply during that period. Based upon such 
a finding, the Illinois Commission can then pass an order for repara- 
tion. If, however, the order is not modified, any order by the Illi- 
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nois Commission reducing the rates during the injunction period 
would be null and void. ‘ 


After a discussion of the rates in issue, the examiner said: 


There is no evidence that the rates assailed unjustly discrim- 
inate against interstate commerce. On the contrary, the evidence 
shows that they are generally higher than interstate short-haul 
rates and higher than intrastate rates in Indiana where transporta- 
tion conditions are substantially similar. Reduction of the rates at- 
tacked to the basis of 60 cents would not have conferred any undue 
preference upon Illinois mines, nor would such reduction have un- 
justly discriminated against interstate commerce. ; 

The Commission should modify its order in 60 I. C. C., 92 with 
respect to rates on bituminous coal, carloads, from mines adjacent 
to the line of the Burlington in Illinois to Canton, Ill., to the extent 
of permitting those rates to be reduced to the basis of 60 cents 
during the period from January 11, 1921, to April 18, 1922. 


RATES ON STEEL WIRE 


Examiner John H. Howell has recommended dismissal of 
the complaint in No. 14304, Pittsburgh Steel Company vs. Di- 
rector-General, as agent, Pittsburgh & Lake Erie, et al., on a 
proposed finding that rates of 8 and 10 cents per 100 pounds in 
effect prior to and from and after June 25, 1918, respectively, 
on steel wire, in carloads, shipped from Monessen to Economy, 
Pa., were not unreasonable or unduly prejudicial. Reparation 
was sought to the basis of 6.5 cents per 100 pounds. Some of 
the shipments involved moved in the guaranty period and the 
examiner said the Commission was without jurisdiction to award 
reparation on intrastate shipments which moved in that period. 
The examiner said no evidence was offered in support of the 
allegation of undue prejudice, and that to prove unreasonable- 
ness complainant relied largely on comparisons with other rates 
for short hauls of iron and steel articles in the Pittsburgh dis- 
trict. He said the rates assailed were higher than many rates 
in the Pittsburgh district on which iron and steel articles moved, 
but that complainant made no proof of damage resulting there- 
from, merely contending that the rates paid by it were excessive. 


RATES ON PIG IRON 


Dismissal of the complaint in No. 14841, Keystone Steel 
& Wire Company vs. Director-General, Indiana Harbor Belt et 
al., has been recommended by Examiner John H. Howell on a 
proposed finding that rates on pig iron, in carloads, from Chi- 
cago, Ill., to Acme station, Peoria, Ill., in effect from April 14, 
1918, to December 16, 1919, inclusive, were not unreasonable 
or unduly prejudicial. The complainant alleged that the rates 
of $1.32 and $1.70 per long ton exacted on 87 carloads of pig 
iron shipped in the period indicated from South Chicago to 
Acme station, Peoria, Ill., were unreasonable, unjustly dis- 
criminatory and unduly preferential and prejudicial, and asked 
reparation to the basis of $1.15 prior to and $1.40 from and 
after June 25, 1918. The examiner said the complainant, in 
support of its allegations, relied largely on the fact that the 
rates to which it asked reparation were in effect to Keokuk, 
Ia. It was further alleged that the charging of a higher rate 
to Acme station, Peoria, was in contravention of the long-and- 
short-haul clause of section 4. The examiner said the com- 
plainant made no attempt to prove undue prejudice or pref- 
erence other than by showing the existence of the fourth sec- 
tion departure, and that it offered no proof of damage resulting 
from the existence of lower rates to Keokuk than were paid 
by it. 


REPARATION ON CARBON BLACK 


An award of reparation has been recommended by Examiner 
John H. Howell in a tentative report on No. 14818, Goodyear Tire 
& Rubber Company vs. Akron, Canton & Youngstown et al., on a 
proposed finding that rates on carbon black, in carloads, from 
Lem, Ky., to Akron, Ohio, in effect prior to August 1, 1922, 
were unreasonable to the extent that they exceeded 60.5 cents 
per 100 pounds prior to July 1, 1922, and 54.5 cents from that 
date to August 1, 1922. 

The examiner said that, prior to August 1, 1922, there was 
no commodity rate on carbon black from Lem to Akron and 
that complainant paid fourth-class rates, made by combination 
of the local fourth-class rate to Catlettsburg, Ky., and the joint 
fourth-class rate beyond. Effective July 1, 1922, the fourth-class 
rate to Catlettsburg was reduced from 38 cents to 34 cents and 
the fourth-class rate from that point to Akron was reduced from 
43.5 to 39.5 cents, consequently reducing the through rate from 
81.5 to 73.5 cents. A joint commodity rate of 54.5 cents was 
established from Lem to Akron, effective August 1, 1922, the 
examiner said, but through inadvertence the Pennsylvania was 
not shown as a party thereto until May 10, 1923, and in the 
meantime it applied only in connection with the C. & O. to Colum- 
bus and the Hocking Valley, Northern Ohio, and A. C. & Y. 
beyond, a route 383 miles in length. 

The examiner said the establishment of a commodity rate 
from Lem to Akron was considered by the carriers prior to July 
1, 1922, and that it was agreed that the rate should be made by 
adding to the Elk View, W. Va., rate the difference between the 
fourth-class rates to Akron from Elk View and Lem, subject to 
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any reduction the Commission might order, and that the rate 
so arrived at was 60.5 cents. 

The examiner said the complainant was not satisfied with 
the current 54.5-cent rate and asked a rate based on 66 2-3 per 
cent of the fourth-class rate on the ground that the Elk View 
rate was but that per cent of the class rate. The complainant 
asked a rate of 49 cents for the future and reparation to the 
basis of 54.5 cénts prior to July 1, 1922, and 49 cents thereafter. 
The examiner made no recommendation as to rates for the 
future. 

The complainant alleged undue preference of competitors 
shipping carbon black from Elk View and Turner, W. Va., to 
Akron, but the examiner said there was no basis for a finding 
of undue prejudice and preference as the transportation from 


Lem was not performed by the same carriers that hauled carbon 
black from Turner and Elk View. 


RATES ON RIG IRON OUTFITS, ETC. 


An award of reparation and prescription of reasonable rates 
for the future have been recommended by Examiner John B. 
Keeler in a tentative report on No. 14547, Parkersburg Rig & 
Reel Company vs. Chicago & North Western et al., on a proposed 
finding that a rate on rig iron outfits and fabricated steel tank 
material, including plates or sheets No. 12 to No. 14 gauge, in 
carloads, from Parkersburg, W. Va., to Riverton, Wyo., was 
unreasonable. 

Charges were collected at the combination rate of $1.99, 
composed of fifth-class rate of 40.5 cents to East Clinton, IIl., 
and a commodity rate of $1.585 beyond. The examiner said this 
was the applicable rate on rig iron outfits. The applicable rate 
on the tank material was $1.925. The examiner said the de 
fendants admitted the overcharge. Reparation was sought to the 
basis of a rate of $1.735, made up of the fifth-class rate of 37 
cents to Chicago and a commodity rate of $1.365 beyond. The 
latter rate, the examiner said, was contemporaneously applic- 
able from both Chicago and the Mississippi river crossings to 
Riverton over the route of movement on structural iron and 
steel, fabricated or unfabricated. 

The examiner said the defendants were not represented at 
the hearing but in correspondence of record admitted they could 
not defend a rate higher than $1.735 on the shipment of fabri- 
cated steel tank material, but intimated that a rate somewhat 
higher than that in effect on structural iron and steel articles 
might properly be applied on the shipment of rig iron outfits, 
in view of the fact that the latter were rated class A in the 
western classification and the former fifth class. 

The examiner said the Commission should find that the rate 
assailed was, is and for the future will be unreasonable to the 
extent it exceeded, exceeds or may exceed on fabricated steel 
tank material, the rate contemporaneously applicable on struc- 


tural iron and steel, fabricated or unfabricated, and on rig iron 
outfits, a rate 10 cents higher. 


KANSAS-OKLAHOMA CEMENT RATES 


A scale of distance rates for application on cement has 
been proposed by Examiner John T. Money, in a report on No. 
14936, Iola Cement Mills Traffic Association et al. vs. Arkansas 
Western et al. on a finding that the rates on cement, from 
Points in the Kansas Gas Belt, including Dewey, Okla., over 
interstate routes, to destinations in Oklahoma, are unreason- 
able and unduly preferential of Ada, Okla., Bonner Springs, 
Kans. and Sugar Creek, Mo. and the shippers therefrom, and 
unduly prejudicial to producing points in the Kansas Gas Belt, 
including Dewey and shippers therefrom. A further holding 
recommended by Money was that the rates on cement from 
Ada, Okla. to points in Kansas, be found unreasonable and un- 
duly preferential of manufacturers of cement at Bonner Springs 
and unduly prejudicial to Ada and shippers therefrom. The 
report also covers three sub-numbers as follows: 


_ No. 149386 (Sub. No. 1), Ash Grove Lime & Portland Cement Com- 
Bbany vs, Atchison, Topeka & Santa Fe Railway Company et al.; 
No. 14936 (Sub. No. 2), Lehigh Portland Cement Company vs. Arkan- 
oe Western Railway Company et al; and No. 12704 (Sub. No. 3), 


klahoma Portland Cement Company vs, Chicago, Burlington & 
Quincy Railroad Company et al. 


According to Money the principal grounds upon which 
complainants relied were that density of population, operating 
conditions and traffic density in Oklahoma justified a basis of 
rates from their producing points, to Oklahoma points and from 
Ada to Kansas destinations no higher than the basis applying 
m Kansas, Nebraska and other states in scale territories III 
and IV. The cases were separately heard but joined for re- 
Port purposes. The report is an exhaustive review of condi- 
tions, rates, tonnages, and other pertinent matters; and a re- 
view of the cases in which the Commission dealt with cement 
Situations in the territory of the western and southwestern 
groups of carriers. 

In a broad way of speaking the adjustment proposed by 
Money is the same as that made in the Western Cement Case, 
48 I. ©. C. 201. Except as to reparations on shipments from 
Chanute to Wyanoka, Money’s recommendations are as follows: 
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The Commission should find that that portion of Oklahoma 
known as Territory A, lying on and east of the Santa Fe railroad 
extending from Anthony, Kan., to Medford, Okla., and on and east 
of the main line of the Rock Island from Medford, through Enid, El 
Reno, Chickasaw and Waurika to the Texas line, should be included 
within Scale Territory III, and that portion of Oklahoma west of the 
said line known as Territory C should be included within Scale Ter- 
ritory IV. 

The Commission should further find that the rates attacked from 
the Kansas gas belt mills to points in Oklahoma and from Ada to 
points in Kansas are, and for the future will be, unreasonable to the 
extent that they exceed or may exceed for the respective territories 
the following distance scales in connection with the carload mini- 
mum weight set forth below. : 


DISTANCE SCALES* 
Miles Ill IV 





and IV 
Between IIT 
Miles IIt IV and IV 
5 miles and 7.5 9 8.5 
10 miles and 8 10 9.5 
15 miles and 8 16 9 
20 miles and 8.5 10.5 9.5 
25 miles and 8.5 10.5 9.5 
30 miles and 8.5 10.5 9.5 
35 miles and 9 11 10 
40 miles and over NE Gist wire Oneview inate 9.5 11.5 10.5 
45 miles and over MEGGh s.psesrienaaibees 9.5 11.5 10.5 
50 miles and over idk mitievasuale ete ewi orcs 9.5 11.5 10.5 
55 miles and 11.5 11 
60 miles and 11.5 11 


65 miles and over 5 12.5 11.5 
70 miles and 







12.5 11.5 
75 miles and 12.5 11.5 
80 miles and 13 12 
85 miles and 13.5 12.5 
90 miles and 13.5 12.5 
95 miles and 13.5 12.5 
100 miles and 14 13 
110 miles and 14 13 
120 miles and 14.5 13.5 
130 miles and 15.5 14 
140 miles and 16 14.5 
150 miles and 16 14.5 
160 miles and 16 15 
170 miles and 16 15 
180 miles and 16.5 15.5 
190 miles and 18 16.5 
200 miles and 18 16.5 
210 miles and 18 16.5 
220 miles and ; 18.5 17 
230 miles and 19 17.5 
240 miles and 19 17.5 
250 miles and 19.5 18 
260 miles and 20 18.5 
270 miles and 206 18.5 
280 miles and 20.5 19 
290 miles and 20.5 19 
300 miles and 21 19.5 
310 miles and 21 19.5 
320 miles and 21.5 20 
330 miles and 21.5 20 
340 miles and 22 20.5 
350 miles and 22 20.5 
360 miles and 22.5 20.5 
370 miles and 23.5 21.5 
380 miles and 24 22 
390 miles and 24 22 
400 miles and 24.5 22.5 
410 miles and 24.5 22.5 
420 miles and 24.5 22.5 
430 miles and 24.5 22.5 
ee ae. SOE ee 21 25 23.5 
E50 TOE BG GVOF BON ooo ceive cnsccdseoesions 21 25 23.5 
SGD TO BE QUES - Ga oc ckcvcndeccoseesce 21.5 26 24 
STO WAMOR GRE CUE GIG. occ vcdcccceswesce 21.5 26 24 
ee ee: re 22 26.5 24.5 
Se Se I I Boke core aesereeriens 22 26.5 24.5 
5O0 TAGS GRE GUST FOO. cc cccicccccvccvccees 22.5 27 25 
i. eS ee... Se ear 23 27.5 25 
ee re 23.5 28 25.5 
en: , Seen 24 29 26.5 
a Se a re 24.5 29.5 27 
COO. MINSR SME GVO GOP. icccvcccccccowces 25 29.5 27.5 
C20 MMSE BNE OVOP © GO eco. cociscdcccscveveee 25 30 28 
eS Se 26 31.5 29 
ee CS Bo 5660 0:05 0:0: 0:69.80 010 000 26.5 32 29.6 
ee ae eee eee 27 32.5 29.5 
Tam SE GN I ooo o ie sieciecewsewicin 27.5 33 30 
ee 2 ee, ene 28 33.5 30.5 
ik sf * a): eso 28.5 34 31.5 
TOO TRO SUN OU TID oes os cccieceewewsies 29.5 35 32.5 
TOO MNCS SME OVEF THO. .n.ccceccccccccesecs 29.5 35.5 33 
SOO MHSH BMA GVEPF  TWSOeciecccvccccccecesice 30 36 33.5 
Se once oie sce snvineceeswse 30.5 37 34 
S40 WOH GNA GVET SIO... ccc cevicccccvcses 31 37.5 34 
de. I a re ere 31.5 38 34.5 
ee ee a r 32 38.5 35 
de Re ee a ee 32.5 38.5 35.5 
a OS =, re 33 39.5 36.5 
i ere 34 40.5 37.5 
oe ee ee ee 24 41 38 
ee EO a, 34 41 38 
2,000 THINGS BRE GVGP «FOO. onc cc ccc cccsecesee 35 42.5 38.5 
eee ee ee re 35 42.5 38.5 
1,040 MOS BUA CVEE. 18D. o..cicncccvevcewcs cies 26 43 39.5 
Ter BRC GU GN Bs. s vccwiesvevece poses 26.5 43.5 40 
1,060 T00TOS GREG GVEE TOO. . -. 6 cc cs scecccccece 37 44 40.5 
eo. Ue Ee ek rere 3 45.5 42 
ee Fe ee Oe! ee 28 45.5 42 
T5480 CRED GWE GVSP FIS0. 5... cicicccccwenvess 38.5 46 42.5 
3,100 TSE GHG GVEE TIO. ccc ccccesvcevenee 39 47 43 
DTG) WAC BI QHGP F100... « oininic ccc vscinos cine 39 47 43 
1,200 miles and over .1,180.........0occsvssc'sweare 40 48 44 


*For application in connection with a carload minimum weight 
of 50,000 pounds marked capacity of car to govern, but not less than 
40,000 pounds. 

The Commission should further find that the circumstances and 
conditions surrounding the transportation of cement, interstate and 
intrastate within Kansas and Oklahoma, and from the Kansas Gas 
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belt, Bonner Springs and Sugar Creek to Oklahoma, and from Ada 
to points in Kansas, are substantially similar. 

The Commission should further find that the rates to points in 
Oklahoma from points in the Kansas gas belt, including Dewey over 
interstate routes, are unduly prejudicial -to said Kansas gas belt 
points and Dewey over interstate routes and io shippers therefrom, 
and unduly preferential of Bonner Springs, Sugar Creek and Ada and 
of Dewey over intrastate routes and shippers therefrom, and of in- 
trastate traffic in Oklahoma, to the extent that the rates from points 
in the Kansas gas belt, including Dewey over interstate routes, ex- 
ceed or may exceed the corresponding rates contemporaneously main- 
tained for like distances from Bonner Springs and Sugar Creek and 
upon intrastate traffic from said Oklahoma producing points to said 
destinations; and that any greater difference or disparity in the 
rates from points in the Kansas, gas belt and from Dewey over inter- 
state routes, on the one hand, and Ada and Dewey over intrastate 
routes, on the other hand, results and would result in unjust dis- 
crimination against interstate commerce from points in the Kansas 
gas belt and Dewey over interstate routes. The above findings are 
subject to the grouping of the Kansas gas belt points, including 
Dewey over interstate routes and of Bonner Springs and Sugar Creek, 
as hereinafter authorized. 

The Commission should further find that the rates on cement 
from Ada to points in Kansas are and for the future will be unduly 
prejudicial to Ada and to shippers therefrom and unduly preferential 
of Bonner Springs and shippers therefrom and of intrastate traffic 
in Kansas, to the extent that the rates from Ada exceed or: may ex- 
ceed the corresponding rates contemporaneously maintained for like 
distances upon intrastate traffic from said Kansas producing point 
to said destination; and that any greater difference or disparity in 
the rates from Ada, on the one hand, and said Kansas cement pro- 
ducing point, on the other hand, results, and would result, in un- 
just discrimination against interstate commerce from Ada. The 
alleged preference of Hannibal and prejudice of Ada to Kansas points 
will be removed when the rates proposed herein are established and 
that allegation of the complaint in No. 12704 (Sub No. 1) need not 
be considered. 

The Commission should further find that in applying the rates 
prescribed herein, distances should be computed over the shortest 
possible routes embracing as a maximum the lines or parts of lines 
of not more than three carriers via existing connections for the 
interchange of carload traffic, subject, however, to the basis followed 
for four and five line hauls and for 25 mile destination blocks and 
basing points set forth in the appendix attached hereto, which basis 
was used as a formula for computing distances and checking in rates 
under the decisions in Western Cement Rates.: 

The grouping of the Kansas gas belt mills including Dewey over 
interstate routes on traffic to points in Oklahoma beyond 90 miles 
of the nearest group point should be continued subject to any re- 
adjustment that may be required in the rates from said group to 
points in other territories as the result of the cases hereinbefore 
mentioned in which the propriety of the groupirg of the Kansas gas 
belt mills is under attack. The rates from the Kansas gas belt mills 
should be based on the distances from Chanute to all points beyond 
90 miles from the nearest mill in the group, with the group rate ob- 
served as maxima at intermediate points. The rates to points less 
than 90 miles from the nearest group point should be graded con- 
sistently from_each origin point or group of origin points. The rates 
from Bonner Springs and Sugar Creek to Oklahoma points should be 
based on the distances from Kansas City which basis now applies 
to other destination territories. . ; 

The complainants herein with mills at points in the Kansas gas 
belt, including Dewey, ask reparation on shipments to Oklahoma. 
Complainant at Ada does not ask reparation. The establishment of 
the scales herein approved as reasonable and non-prejudicial will 
result in a comprehensive and systematic readjustment of.rates in 
this territory, including both reductions and increases. This readjust- 
ment is substantially similar to the readjustment made under the 
Western Cement Case. Repartion was denied in -Sunderland Bros. 
Co. vs. A. T. & S. F. Ry. Co., 48 I. C. C., 377, wherein the rates 
attacked were found unreasonable to the extent that they exceeded 
rates which would apply under the scales prescribed in Western Ce- 
ment Case. The commission has consistently denied reparation in 
cases where general readjustments have been made in extensive ter- 
ritories, involving increases and reductions, and_.the instant case 
comes within that class. Reparation should he denied, herein, ex- 
cept on certain shipments from Chanute to Waynoka. 


ILLEGAL DEMURRAGE CHARGES 


A finding that the complainant is entitled to reparation in 
the sum of $82, with interest, because of the collection of illegal 
demurrage charges on a carload of lumber held at Chicago, II1., 
on account of an embargo, has been recommended by Examiner 
John H. Howell in a tentative report on No. 14696, Empire Lum- 
ber Company vs. Director-General, as agent, Southern Pacific, 
et al. 

The complainant alleged that the assessment of demurrage 
charges in the sum of $100 on a carload of rough pine lumber 
shipped July 24, 1918, from Grant’s Pass, Ore., consigned to 
Council Bluffs, Ia., reconsigned to Philadelphia, Pa., and refused 
at Chicago, Ill., by the B. & O., because of an embargo, was un- 
just and unreasonable. 

The examiner said the shipment moved to Council Bluffs 
over the Southern Pacific and Union Pacific, was reconsigned to 
Philadelphia August 3, and arrived at Chicago over the Chicago 
Great Western on August 15. It was refused by the B. & O. on 
the ground that since May 15, 1918, there had been an embargo 
on lumber destined to Philadelphia, except such as moved under 
shipping permits of the Philadelphia domestic division of the 
freight traffic committee, north Atlantic ports. 

On August 16 an agent of the Chicago Great Western wired 
the initial carrier and was advised by wire on August 22 that 
the shipper had been notified. The examiner said there was 
no evidence as to notification by the initial carrier but that, on 
August 23, the agent of the Chicago Great Western notified 
complainant of the situation and was advised on August 27 that 
effort was being made to obtain the permit and that under no 
conditions was the lumber to be placed in storage. On August 
30 the necessary permit number was added to the billing and the 
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car was received by the B. & O. Demurrage was assessed for 
the period August 15 to 30, inclusive. 

The governing tariffs in effect on the date of shipment pro- 
vided that shipments could not be reconsigned to embargoed 
points except those moving under authorized permits, the exam- 
iner said. Citing the Commission’s decision in Cleveland Coop- 
erage Company vs. Director-General, 57 I. C. C., 423, as applica- 
ble to the instant case, the examiner said the Chicago Great 
Western was at fault in accepting the car without the necessary 
permit; but that after August 23, when it was notified of refusal 
of the car by the B. & O., the complainant had the option of 
having the car returned to Council Bluffs or of rebilling it to 
an unembargoed destination, and that the detention was due 
to its act. The examiner said the Commission should find that 
the assessment of demurrage charges was not shown to have 
been illegal except in the period from August 15 to August 24, 
inclusive, and that in that period the detention was due to an 
act of the Chicago Great Western, for which complainant was 
not responsible. 


VIRGINIA, MINN., RATES 


In a report on No. 14361, Virginia Chamber of Commerce 
et al. vs. Atchison, Topeka & Santa Fe et al., and a sub-num- 
ber, same vs. same, Examiner Myron Witters has recommended 
a finding that class rates from Western Trunk Line, Central, 
and Trunk Line territories to Virginia, Minn., are not unrea- 
sonable or unduly prejudicial. But he reached the conclusion, 
and set it forth as a definite recommendation, that joint com- 
modity rates from the Ohio river crossings, New Orleans, West- 
ern Trunk Line, Central and Trunk Line territories should be 
established to that municipality. He also said that the Com- 
mission should find the rates on dried fruit, coffee, canned 
goods, preserves, vegetables (fresh or green), deciduous and 
citrus fruits, cantaloupes and melons, from California unrea- 
sonable and unduly prejudicial to the extent they exceed, or 
may exceed the contemporaneous rates to Duluth. 

The Minneapolis Traffic Association and the St. Paul Asso- 
ciation of Public and Business Affairs intervened in opposition 
to the demands of Virginia and introduced testimony in support 
of their position, The Minnesota Railroad and Warehouse Com- 
mission intervened on its own behalf, and while represented 
at the hearing, Witters said it took no part. 

Virginia is in the center of the so-called Iron Range ter- 
ritory of northern Minnesota. It is served by four railroads 
each of which also serves Duluth, from which it is distant 73 
miles by the Duluth, Missabe & Northern, 78 by the Duluth, 
Winnipeg & Pacific, 92 by the Duluth & Iron Range, and i111 
miles by the Great Northern. In 1920 it had a population of 
14,022. It has expanded rapidly by reason of the expansion in 
the iron ore industry. Nearly all the rates, the report said, 
were combinations of class and commodity rates on Duluth. 
Adjustment of rates to Virginia, the record indicated would re- 
sult in changes at Hibbing, another iron ore city of rapid 
growth with a population in 1920 of more than 15,000. In con- 
clusion, Witters said: 


The Commission is asked in this case to order a readjustment 
of the entire rate structure to Virginia which would necessarily 
entail a similar readjustment at Hibbing and perhaps other 
points in the iron range territory. The complainant’s evidence con- 
sists largely of a showing of percentages of rates, distances, and 
ton-mile earnings as between Duluth and Virginia. 

The results shown are inherent in any rates on a combination 
basis. The only undue prejudice complained of is against Duluth 
whose situation at the head of the lakes, as the principal gateway 
of lake-and-rail traffic, differentiates it from Virginia and entitles 
the carriers to accord it different treatment. Upon the entire 
record the Commission should find that the class rates assailed 
are not unreasonable or unduly prejudicial. With respect to the 
commodity rates assailed, except those from California, the Com- 
mission should indicate that the carriers should accord joint 
through commodity rates on some of these commodities .of which 
there is a substantial movement in carloads to Virginia, which 
shall be less than the aggregate of intermediates through Duluth. 
The present record, however, does not afford a basis for a finding 
that such rates are unreasonable or unduly prejudicial. With 
respect to the rates on the various commodities from California 
assailed, the Commission should find that such rates are unrea- 
sonable and unduly prejudicial to Virginia to the extent that they 
exceed rates contemporaneously applicable to Duluth. 


GAS OIL REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner J. P. McGrath, in a re 
port on No, 14384, Omaha Steel Works, et al. vs. Atchison, 
Topeka & Santa Fe et al., as to rates on gas oil, from Allen, 
Drumright, and Muskogee, Okla., and Witchita, U. S. Yards, 
Kans., to Omaha, and on fuel oil, from Eldorado, Kans., and 
Cushing, Okla., to Fullerton and Osceola, Neb. The shipments 
were made in October and November, 1920, and April and July, 
1921. Charges were collected at the applicable rates of 39.5 
from Allen, 38.5 from Drumright, 33. cents from Wichita, U. S. 
Yards, and 87 cents from Muskogee to Omaha on gas oil, and 
52 cents from Cushing and Osceola, and 52.5 cents from El 
dorado and Fullerton on fuel oil. The rates imposed were als0 
applicable on refined oil. 

The complainants contended they were entitled to a differ- 
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ential under the refined rates on their shipments of gas and fuel 
oil. The examiner said: 


The commission should find that the rates assailed on gas oil 
to Omaha were unreasorfable to the extent that they exceeded 
26.5 cents from Wichita, U. S. Yards, 30.5 cents from Muskogee, 
33 cents from Allen and 32 cents from Drumright; and that the 
rates assailed on fuel oil were unreasonable to the extent that 
they exceeded 36 cents from Eldorado to Fullerton and 37.5 cents 
from Cushing to Osceola. There should be a further finding that, 
in so far as complainants made the shipments under the rates 
herein found unreasonable and have paid and borne the freight 
charges thereon they have been damaged to the extent that 
charges collected exceeded those which would have accrued at 
the rates herein found reasonable; and that they are entitled to 
reparation with interest. Complainants should comply with Rule 
V of the Rules of Practice and a statement thereunder should be 
accompanied by proper proof in the form of affidavits that the 
shipments were made and that the freight charges thereon were 
paid and borne by complainants, 


ACTUAL VALUE RATES 


In a report on No. 14444, Wash.-Co., Alfalfa Milling Com- 
pany and L. W. Rice, trustee in bankruptcy for the milling 
company, vs. Director-General, Attorney-examiner Arthur R. 
Mackley said the Commission should find the lower of two rates 
on blackstrap molasses from New Orleans, Mobile and other 
points to Fort Calhoun was applicable, under an interpretation 
of section 20, relating to rates based on declared or released 
value as differentiated from the actual value of the commodity 
transported. The shipments in question moved between August 
28, 1918, and February 18, 1919. 

No declaration of value was made by the shipper. The 
Director-General applied the higher of two rates, as if the com- 
modity were of a value exceeding 8 cents per gallon. The rates 
were 39 cents on molasses of a value greater than 8 cents when 
so declared by the shipper, or if no declaration was made when 
value was declared to be less than 8 cents a rate of 36.5 cents 
was appdicable. The rates were supposed to have been made 
under Released Rate Order No. 23, although the order wag not 
cited in the tariffs as required by its term. 


The complainant contended the rate based on actual value 
did not come within the terms of the permissive order as to 
rates based on declared value; that the conditions contained 
in the tariffs respecting actual value were null and void and 
that the final result was that the 39 and 36.5 cent rates must be 
considered without any reference to value. When stripped of 
the null and void conditions, the complainant contended, the 
question was one merely of two rates between the same points 
at the same time, which, under the rules of the Commission 
and tariff regulations was a simple -one resolving itself down 
to the proposition that the exaction of the higher rate resulted 
in a straight overcharge. In addition, the complainant con- 
tended the higher rate was unreasonable in violation of the 
first section of the act to regulate commerce and the tenth 
section of the federal control law. 


The Director-General contended that the rate from New 
Orleans was the legal one, although the tariff did not cite the 
released rate order. The rate from Mobile was not protected 
by the order and the Director-General, the examiner said, was 
inclined to agree with the complainant about its being an over- 
charge. 


On the law question involved in the case, Mackley said 
the Commission should say: 


The first Cummins Amendment made void all limitations of 
liability for loss of or damage to property by carriers, regardless 
of the manner of the attempt by the carriers to limit liability. By 
amendment to that statute on August 9, 1916, carriers were per- 
mitted, upon order or authority of the commission, to make rates 
dependent upon the value declared in writing by the shipper 
or agreed upon in writing as the released value of the property. 
This amendment was in effect when these shipments moved. In 
Released Rate Order No. 23, notes 1 and 2, hereinbefore quoted, 
the Commission gave permission to establish rates based on a 
declared value, but did not, and could not, give permission to 
publish rates based on actual value. The rates here in issue, 
based on actual value, did not, therefore, comply with the require- 
ments of the Cummins amendment, and were of no effect in so 
far as their reference to actual value was concerned. They were 
not rendered inoperative, however, as rates considered apart 
from the question of value. There was accordingly two rates 
in the tariff, 39 and 36% cents, on the same commodity between 
the same points, to the lower of which the complainant was 
entitled. See U. S. Industrial Alcohol Co v. Director General, 
68 I. Cc. C., 389, and Waco Chamber of Commerce v. Director 
General, 73 I. C. C., 708. 

The foregoing conclusion is reached after consideration of a 
contention made by the defendant that the 39-cent rate was 
applicable because no value was stated or declared by the shipper 
In writing in the shipping order. When the tariff did not deal 
In any way with rates based on a declared or released value, as 
was authorized by the Commission, the defendant may not prop- 
erly say that because the complainant has not complied with a 
Provision that might properly have been in the tariff, relating to 
released or declared value, but actually was not contained therein, 
it should be required to pay the higher of two rates based on 
actual value, in violation of the Cummins Amendment. 


_ The commission should find that the complainant made the 
shipments described and paid and bore the charges thereon at 
the 39-cent rate herein found to have been inapplicable; that 
It has been damaged thereby to the extent the rate charged 
exceeded the 36%-cent rate found to have been legally applicable; 
and that it is entitled through its trustees in bankruptcy, to rep- 
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aration with interest. Compliance should be had with rule V of 
the rules of practice. 


SLIGO STORE RULE 


Reparation has been recommended, in accordance with the 
Sligo Iron Store case rule, in No. 14765, McCloud River Lumber 
Company vs. Director-General, Atchison, Topeka & Santa Fe 
et al., in a report written by Examiner Henry C. Keene. The 
examiner said the Commission should find rates on shipments of 
lumber and box shooks from McCloud, Calif., to various points 
in California in the periods, October 31, 1918, and February 14, 
1919, inclusive, and August 25, 1919, and February 29, 1920, 
inclusive, were inapplicable and award reparation on the basis of 
a single increase because of the presence in the tariffs of the 
combination rule. 


The case was brought informally but filed formally within 
six months of the time the complainant was advised that infor- 
mal settlement could not be accomplished. 


Keene said the case raised the question as to the legal effect 
of the combination rule in three distinct periods. The first was 
from October 31, 1918, to February 14, 1919; the second from 
February 15, 1919, to August 24, 1919, and the third from August 
25, 1919, to February 29, 1920. 

The McCloud River Railroad, the carrier on the rails of 
which the traffic in question originated, admitted the truth of 
the allegation that the rates charged were inapplicable. Keene 
did not go so far as the originating road, which was relinquished 
from federal control June 26, 1918, according to the reckoning 
of the Director-General, and on June 25, 1918, according to the 
calendar of the McCloud road. 

On the brief, Keene said the sole point made in behalf of 
the Director-General was that inasmuch as the McCloud River 
Railroad was not under federal control at the time the shipments 
moved, the jurisdiction of the Commission during the three 
periods, was limited “to the rates from Sisson (the end of the 
McCloud road) to destinations on federally controlled lines and 
to the joint rates from Sisson to destinations on lines not under 
federal control.” Keene said the precise point contended for 
had been decided adversely to the Director-General in Madison 
Lumber & Mill Co. vs. Director-General, 64 I. C. C., 699, and 
Standard Oil Co. vs. Director-General, 74 I. C. C., 188. In these 
cases, Keene said, the Director-General failed to raise the juris- 
dictional question. 

Keene said the rates published by the McCloud River Rail- 
road, in accordance with General Order No. 28, were not joint 
rates but that they were of such a character that there had to 
be a division of revenue accruing as if they were joint rates 
because made in accordance with the first published rule for 
making rates by combination. 

In the tariffs filed by the McCloud River Railroad soon after 
release from federal control no reference was made to Morris’ 
I. C. C. No. 1, the tariff in which the combination rule was first 
published after its cancellation out of individual issues. Conse- 
quently Keene said that from February 15 to August 24, 1919, 
the McCloud railroad had no rule for constructing rates by 
combination. Effective August 25, 1919, the McCloud tariff, 
I. C. C. No. 5, provided that on specified commodities, including 
lumber, rates should be made in accordance with the rule in 
the Morris tariff and Keene said the reference brought it under 
the application published in the Morris tariff. He said such a 
reference was equivalent to the publication of the rule itself, 
and made the principle in the Sligo Store case applicable. 

A question of assignment came into the case when it was 
informally filed. The lumber company said the shipments had 
been made by itself and California Pine Box Distributors and 
that an assignment had been made by the latter to cover over- 
charges alleged on shipments made by the Pine Box Distributors. 
The Director-General objected to the consideration of the assign- 
ment on the sole ground, Keene said, that to be valid the assign- 
ment had‘to‘have been pleaded or introduced in evidence before 
the expiration of the period of limitation set forth in section 16 
of the interstate commerce act. Keene said the assignment 
was executed and pleaded before the expiration of the statutory 
period provided for overcharges in the period of federal control, 
in accordance with section 206(c) of the transportation act 
and that the objection of the Director-General was without merit. 

Keene said the Commission should find the rates were inap- 
plicable to the extent they exceeded combinations made, as to 
the period October 31, 1918, and February 14, 1919, in accordance 
with tariffs of the Southern Pacific, Western Pacific and Gomph’s 
I. C. C. 312 and 315; and between August 25, 1919, and February 
29, 1920, in accordance with Morris’ I. C. C. No: 1 and reissues. 


RATES NOT UNREASONABLE 


Examiner John C. Donnally has recommended the dismissal 
of No. 14809,- Valley Camp Coal Company vs. Baltimore & Ohio, 
on a finding that the rates charged, in November, 1921, on cargo 
coal, from points in West Virginia and Ohio to Lorain, Ohio, 
for transshipment by lake, were not unreasonable or unduly 
prejudicial. The period as to shipments from Ohio mines was 
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between November 1 and November 25, 1921, and as to coal from 
the West Virginia mines, from November 1 to November 10. 

In the periods mentioned the arrangement that existed in 
1921, for a refund of 28 cents on coal that was dumped into 
ships, was out of effect on the Baltimore & Ohio, because of 
inability of the Baltimore & Ohio to restore the provision for 
refund, in the case of West Virginia mines, until November 
10, and Ohio mines, until November 26. The road desired to 
restore the refund privilege because the Bessemer & Lake Erie 
and the Wheeling & Lake Erie continued it notwithstanding the 
expiration date put on at the time the railroads determined to 
help the shippers of lake cargo coal by making a cut of 28 cents 
per ton so as to enable them to compete in the northwest with 
coal from mines in Illinois. The Pittsburgh & West Virginia 
also restored the refund provision. The Baltimore & Ohio 
restored it as soon as it could, but objected to reparation on the 
coal that was moved while the privilege was not in existence. 
Its Cleveland office, according to the report, advised the com- 
plainant that the privflege would be restored, as to Ohio mines, 
on November 10, but the restoration was not made until November 
26. In the meantime the shipper, complainant in this case, act- 
ing on that assurance, made arrangements to ship and did ship 
in advance of the restoration. 


REPARATION ON COKE 


An award of reparation has been recommended by Examiner 
J. P. McGrath in a tentative report on No. 14461, Youngstown 
Sheet & Tube Company vs. Director-General, as agent, and 
Pennsylvania, on a finding that a rate charged on coke from 
Youngstown, Ohio, to Buffalo, N. Y., was unreasonable to the 
extent that it exceeded $2.10 per net ton. 

The shipments consisted of 67 carloads of coke and were 
delivered to the Pennsylvania, routed “P. Co. c/o South Buffalo 
RR Dely.” They moved via Mahoningtown, Stoneboro and Oil 
City, Pa., over the rails of the Pennsylvania and another line over 
which that carrier had trackage rights, 224.5 miles. Upon 
delivery, the examiner said, charges were collected on the basis 
of $1.90. Later additional charges were collected on the basis 
of the applicable combination rate of $3.70. The examiner said 
the bills of lading covering the shipments showed a rate of 
$1.90, inserted therein by defendant’s agent, and the complain- 
ant relied on that rate. He said the Commission had repeatedly 
held that the misquotation of a rate by a carrier’s agent was 
not a basis for the assessment of a lower charge than that 
applicable under the published tariffs. 

Almost a year after the termination of federal control, the 
examiner said, the Pennsylvania established a rate of $2.66 
on the traffic involved, which was the equivalent of a rate of 
$1.90, plus the general increases of 1920. The examiner con- 
cluded a rate of $2.10 per net ton would have been reasonable 
when the shipments in issue moved. 


RATE ON REFUSE MOLASSES 


Dismissal of the complaint.in No. 14611, Mason By-Products 
Company vs. Director-General, as agent, has been recommended 
by Examiner Henry C. Keene on a proposed finding that a 
rate of 45 cents on tank carloads of refuse molasses, from 
Grant’s Pass, Ore., to Oakland, Calif., in the period of federal 
control, plus $2 per car for reconsigning or diversion, was ap- 
plicable but unlawful in violation of the fourth section, but 
that reparation should be denied because complainant was not 
shown to have been damaged by reason of the fourth section 
violation or because of any undue prejudice that may have 
existed. 


Eo 
RATES ON HOLLOW BUILDING TILE 


Dismissal of the complaint in No. 14418, Illinois Fire Proof 
Construction Company vs. Director-General, as agent, and IIli- 
nois Central, has been recommended by Examiner John H. 
Howell on a proposed finding that a rate of 90 cents per net 
ton on hollow building tile shipped from Kankakee to Chicago, 
lll., in the period December, 1918, to June, 1919, inclusive, was 
not unreasonable. The complainant sought reparation to the 
basis of a rate of 60 cents. 


MISROUTING REPARATION 


A finding of misrouting has been advised by Attorney-Ex- 
aminer Arthur R. Mackley, in a report on No. 14043, M. T. 
Cummings, receiver of the M. T. Cummings Grain Company vs. 
Director-General, and Chicago, Burlington & Quincy, as to ship- 
ment of twelve carloads of shelled corn from Sioux City, Ran- 
dolph, Belden, Winnebago and Rosalie, Neb., and Utica and 
Lennox, S. D., to Koen, Morse, Hays, Rocky Ford, Fowler and 
Boone, Colo., between December 24, 1918, and January 21, 1919. 
All the destinations are on the Santa Fe and ordinarily, the 
report said, the shipments would have been routed over the 
Burlington to Denver and Santa Fe beyond. Over that route a 
rate of 36 cents applied to Trinidad. A tariff made that rate 
the maximum at intermediate points. Combinations ranging 
from 40 to 67.5 cents were applied. Some of the corn was 
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stored in transit at Lincoln, Neb. The combinations applied 
were either that on Kansas City or Atchison. The routing via 
unusual routes was done by order of the Director-General. Mack- 
ley said misrouting should be found and reparation awarded to 


bos basis of the Trinidad rate except on shipments from Sioux 
ty. 


RATES ON PHOSPHATE ROCK 


On a proposed finding that a rate of $2.80 per net ton 
charged on 47 carloads of phosphate rock from Mt. Pleasant, 
Tenn., to Gulfport, Miss., was not unreasonable, Attorney-Exam- 
iner John McChord has recommended dismissal of the complaint 
in No. 14854, Gulf Fertilizer Company vs. Louisville & Nashville 
et al. The complainant assailed the rate as excessive in com- 
parison, especially with the rate of $2.60 to Meridian, Miss. 
The Meridian rate was published to Gulfport September 9, 
1922, the examiner said. The examiner said the failure of the 
defendant to meet the rate at Meridian that was controlled by 
other carriers, and its subsequent consent to do so, on solicita- 
tion of complainant, was not conclusive that the rate to Gulf- 
port was unjust. 


COTTON GOODS RATES 


Examiner T: John Butler has recommended the dismissal 
of No. 14824, W. A. Flowers and R. H. Stell, trading as Flowers 
& Stell, vs. Norfolk Southern et al., on a finding that a rate of 
$1.15 per 100 pounds on cotton goods cut into shirt forms, in 
effect since October 31, 1922, from Baltimore to Washington, N. 
C., is not unreasonable. The examiner said the only cause for 
the complaint was the fact that on shirts from Washington, N. 
C., to Baltimore was 60 cents. Butler said the complainants sub- 
mitted no comparisons of rates to show that the assailed rate 
was unreasonable. The railroads, however, submitted testimony 
to show that the $1.15 rate was not out of line with rates in 
Southern Classification territory for comparable distances. 


HUDSON MULE REPARATION 


In a report on further hearing, written by Examiner T. John 
Butler on No. 9966, Hudson Mule Company et al. vs. Louisville 
& Nashville, Director-General, et al., the examiner proposed that 
the Commission find that the freight charges on shipments of 
horses and mules, made between May 8, 1919, and May 15, 1923, 
were paid and borne by the complainant and interveners and 
that they were entitled to reparation. 

In the original report, 63 I. C. C. 6, and the second report 
74 1. C. C. 419, the Commission declared the rates unreasonable 
and passed upon the question of reparation on shipments that 
moved prior to May 8, 1919. In this report shipments made since 
then were under consideration. The examiner said the Com- 
mission should hold the rates unreasonable to the extent and for 
the reasons set forth in the first report and award reparation. 


PILFERAGE BUREAU ORGANIZATION 


The Trafic World New York Bureau 


A. J. Barnaud, manager of the local bureau of foreign and 
domestic commerce, announced that a meeting of the Pilferage 
Information Bureau probably will be held at New York, Novem- 
ber 19, to consider the permanent establishment of a pilferage 
information bureau. 

Since the first meeting at the rooms of the Merchants’ Asso- 
ciation, Mr. Barnaud said, there has been an active canvas of 
the sentiment of chambers of commerce, boards of trade, other 
commercial organizations and of firms and individuals engaged 
in exporting, importing and shipping. Considerable interest has 
— _ in the plans of the bureau, he added. On this point 

e said: 

“Enthusiastic letters have been received from corporations 
such as the Standard Oil Company, Colgate & Co., Armour 
Packing Company, and many others. Business interests which 
have occasion to use steamships, the railroads and express com: 
panies for forwarding and receiving merchandise are solidly 
lined up behind the movement for this clearing house for the 
dissemination of information on pilferage and theft, and when 
the bureau is actually functioning it is going to result in the 
saving of hundreds of thousands of dollars a year to business 
firms. 

“We have communicated with over a thousand firms on the 
subject of this bureau. Practically all the commercial orgal- 
izations in the port of New York district have sent us thelr 
promise of support. We take in the port district, which 10 
cludes New Jersey. We expect to have the bureau running 10 
a short time.” 

The organization committee is composed of A. J. Barnaud, 
Bureau of Foreign and Domestic Commerce; W. H. Mahoney, of 
the Merchants’ Association; Henry Reed, of the American In- 
stitute of Marine Underwriters; J. A. C. Jansen, of the Shippers 
Conference of Greater New York; R. S. Guilford, of the Inter 
national Mercantile Marine Company; H. L. Denton, of the 
Baltimore & Ohio Railroad Company; Col. D. V. “Abercrombie, 
a disinterested representative. 
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N. I. T. L. Annual Meeting 


League Declares Legislative Policy—Rippin Re-elected President—Action on Railroad Consoli- 


dation, Fourth Section Administration, Car Pooling Plan, Merchant Marine, 
Hague Rules, and Other Matters—Committee Reports. 


The National Industrial Traffic League held its annual meet- 
ing in Chicago, November 14 and 15. The sessions were well 
attended and were enlivened with a little “Rotary Club stuff,” 
the members of the old guard being called on to arise so that 
the new members might see them and the new members and 
prospective members being compelled to do the same, so that 
the old members might look them over. In addition, Oscar Bell 
of Chicago, one of the organizers of the League, now retired, 
was called to the platform and was the recipient of an ovation. 
The rest was all business. 

The principal business the first day was the report of the 
legislative committee, submitted by R. C. Fulbright of Texas, 
its chairman. He explained the report, stating that, so far as 
legislation by the next Congress was concerned, it was the 
feeling of the committee that the League should not advocate 
any legislation at all at this time, except for some minor mat- 
ters that might be dealt with separately, but that it should 
stand for its own program if the transportation question was 
opened. 

, The report, which was unanimously adopted, was as follows: 


We deem it appropriate at this time to make a few observa- 
tions with respect to the general policy to be pursued by the 
League as to contemplated legislation affecting the railroads. The 
League has never gone on record as favoring any patent nostrum 
to solve the railroad problems. We have always felt that hard work 
with proper co-operation between railroads and shippers constituted 
the only solution as to the most important aspects of the problem. 
The events of the past year have demonstrated that no radical or 
sweeping regulatory legislation is necessary to enable the railroads 
to function efficiently. Something over a year ago many business 
men and men in public life were announcing that our railroad trans- 
portation machines would utterly fail if there should be resumption 
of the heavy tide of traffic we experienced in the fall of 1920. The 
heavy car shortages of 1920 were pointed out; and the general lack 
of growth of the transportation facilities was given as evidence of 
such conclusion. When we wrote our report one year ago, the 
revenue car loadings were somewhat short of the volume of traffic 
handied in the Autumn of 1920, and yet on October 30, 1922, the 
net car shortage had reached the astounding figure of 179,839 cars, 
which was approximately 30,000 cars greater than it had been at 
any time during the summer and fall of 1920. The equipment of 
the carriers was in very bad condition. On October 1, 1922, the lo- 
comotives held for repairs requiring over 24 hours constituted 25.3 
per cent of the total locomotives on the lines. Fifteen and four- 
tenths per cent of the cars owned by the carriers were in bad order. 
On January 1st the railroads still had a hesvy car shortage, and had 
not very substantially reduced their bad-order equipment. While 
it is.true that the year 1922 was one of the greatest tonnage years 
in the history of the railroads, yet it is a remarkable fact that the 
tonnage handled for 1923 has been far in excess of the 1922 traffic. 
The revenue freight car loadings for each week for the entire present 
year have exceeded the corresponding week for 1922, and since the 
lith of May they have far exceeded all previous records of railroad 
performance. In the face of this enormous develonment of_ traffic 
the railroads have substantially improved their facilities, and have 
turned the car shortage into a surplus. During the first week in 
May the shortage disappeared, and there was net surplus of 16,166 
cars on May 26th. At this time, in October, there is a net surplus 
of more than fifty thousand cars. The average weekly loadings, ex- 
clusive of holidays, since the 15th of May have exceeded the maximum 
revenue car loadings for any single previous week in the history of 
the railroads. There has been no let up, and in the face of this 
there have been no congestions of traffic of any importance anywhere 
in the country. Instead of having 25.3 per cent of the locomotives 
needing repairs requiring more than twenty-four hours, the carriers 
have reduced the figure to 14.7 per cent. Correspondingly greater 
reduction has been made in the number of locomotives needing light 
repairs. Instead of having 15.4 per cent of cars in bad-order, as 
was the case a year ago, the carriers on September ist of this year 
had reduced the figure to 7.7 per cent. Of course, these performances 

ave required extraordinary expenditures on the part of the carriers, 
for Maintenance. They have also made heavy expenditures for new 
equipment and facilities. The percentage of maintenance of equip- 
ment accounts to total expenses has been greater than in any 
previous year, and there has been no reduction in the percentage 
of maintenance of way and structures expenses to the total expenses. 

Owever, the railroads have been generally prosperous, with the ex- 
ception of the New England District, the grain carrying roads of the 
Northwest, and a number of roads in the Southwestern District. 
For the first eight months of this year the Class 1 roads in the 
Great Lakes District earned 6.18 per cent upon their property in- 
vestment accounts. The roads in the Pocahontas District earned 
6.09 per cent; the roads in the Ohio-Indiana-Allegheny District earned 
5.70 per cent; the roads in the Southern District earned 5.37 per 
cent; and in the Central Western District the roads earned 4.34 
Per cent. The New England lines are still in bad condition, and 

ave shown the lowest earnings, being only 1.82 per cent of_ their 
fevmerty investment account. Taking the basis of valuation adopted 

y the Commission, it-can be said that the roads have generally, 
Outside of the New England District and the Northwestern District 
el —— few individual exceptions, earned the so-called standard 
J This summary is given for the purpose of showing how. the rail- 

Oads generally have just now been able to come back into a pros- 
yous condition and to recover from war conditions and the ill 
t €cts of the depression of 1921. As they are thus demonstrating 
sect a ity to handle the commerce of the country, and as their 
=i apa are beginning to find a more ready market than they have 
me € past five years, we believe it would be unwise for the govern- 

nt to experiment with theories of railroad -legislation radical or 





subversive in character or pass any new laws which would impose 
substantial additional burdens upon the transportation systems. 

From such information as we can gather your Committee judges 
that there will be quite a number of measures introduced at the 
coming session of Congress in December, which will contemplate 
sweeping changes in the Interstate Commerce Act. It is stated that 
a bill will be introduced which would take away from the Interstate 
Commerce Commission the authority to require that intrastate rates 
should be raised for the purpose of removing discrimination against 
shippers engaged in interstate commerce. You will recall that there 
were two or three such measures introduced at the last session of 
Congress, and we understand that a fight will be made to put through 
legislation of this character in the coming session. Our policy of 
opposition to such measures has already been made known. We 
believe in the maintenance of the doctrine of the Shreveport case. 
We are opposed to the power conferred by present law to the ex- 
tent that it exceeds that doctrine, except where it involves statutory 
rates, fares, and charges. In the actien we have heretofore taken, 
we have undertaken to so frame our position as to bring about closer 
co-operation between state and federal regulatory bodies by giving 
an opportunity to the state body to pass upon the issues as to rea- 
sonableness before the federal body undertakes to override the rates 
which have been theretofore approved by the state body. To 
achieve this, would require some change in existing law. While 
advocating the desirability of such change, we believe that it is 
of greater importance to defeat the extreme measure designed to 
take away jurisdiction of the Interstate Commerce Commission than 
to insist upon the enactment of the revision suggested by us at 
the present time. It would be our recommendation to oppose the 
measures of the kind above described with what we believe to be 
the constructive suggestions of the League. 

This leads us to the question as to whether or not the League 
should follow the wake of those commercial organizations, which 
have gone on record as opposing any change in the Transportation 
Act at present. Such actions we believe are born of the fear that 
radical and sweeping changes may be brought about which would 
impair the usefulness of the railroads rather than out of the convic- 
tion that the present transportation law is perfect. To oppose any 
change in the existing law would place us in the position of block- 
ing efforts at progress. When our representatives would appear 
before Congress to oppose such a measure, as that mentioned above; 
designed to take away jurisdiction of the Interstate Commerce Com- 
mission, we would be straightway asked if we thought the existing 
law was in all respects best for the carriers and shippers. We 
would then be compelled to repudiate the conclusions which we have 
reached after years of work and study, or else, place ourselves in 
a — absurd position of supporting something we could not fully 
endorse. 

On the other hand, we. do not believe that the League should 
take action which would imperil the good features of existing law 
in its efforts to bring about revisions where they are considered 
proper. Generally speaking, the revisions suggested by the League 
are in general accord with the purposes set forth in the Transporta- 
tion Act, 1920. An exception to this would be the conclusion of the 
League that the Railroad Labor Board should be abolished. Per- 
haps, another exception is our opposition to the clause providing 
for recapture of excess earnings, and a third relates to the provisions 
for a tentative plan of consolidation into a limited number of sys- 
tems. Our position as to these matters in one which would tend to. 
lessen the regulations rather than increase them. In each of these 
cases, however, we are likely to be confronted with measures in 
Congress which take the extreme opposite view of that subscribed 
to by the League and in such cases as it would appear to be a part 
of wisdom for us to oppose such other measures by proposing our 
own. 

Circular No. 588, dated October 13, 1923, contained a summary of 
the revision in the Transportation Act, 1920, which have been hereto- 
fore recommended by action of our organization, and we consider it 
unnecessary at this time to reiterate these suggestions. Some of these 
suggestions should probably be handled by separate measures upon 
the particular subject.. For example, the Amendment of Section 16, 
so as to clarify the statue of limitations and avoid the losses which 
were occasioned by the decision of the Supreme Court in the Wolf 
case should be handled by a separate measure and pushed through 
to conclusion as quickly as possible.. We do not anticipate any ob- 
jection to this measure. The subject of placing telegraph and tele- 
phone companies under the supervision of the Commission has no 
bearing upon the problems of the railroads and should also be 
separately handled. The subject of the Labor Board is one which 
should be separately treated when being handled before Congress. 

In conclusion we would recommend that the League adopt a gen- 
eral policy of opposition to measures which are clearly contrary to the 
principles we have heretofore adopted, and that our own program 
be presented as a constructive way out of the difficulties-in which 
the contending forces will find themselves during the coming Con- 
gress. Exception to this would be in the matters which should be 
separately handled, such as those last above mentioned. 


Compulsory Consolidation. 


It now appears that there will not be any concerted effort to make 
any law requiring consolidation of railroads during the coming ses- 
sion. There is, however, a plan to introduce a measure providing 
for voluntary consolidations under the supervision of the Commission 
for a limited period, with the thought in view that in the meantime 
legislation will be framed and passed to cover compulsory consolida- 
tion. We recommend that the League oppose the placing of limita- 
tion upon the time within which carriers may voluntarily consoli- 
date subject to the approval of the Commission. We also recommend 
that the League reiterate its opposition to all measures looking to 
a compulsory consolidation of the railroad systems. 


Labor Board, 


Your Committee presents one further though with respect to 
the subject of legislation to take the place of the present provision 
for the Railroad Labor Board. The League went on record at the 
last annual meeting as favoring the broadening of the present arbi- 
tration law, but the resolution did not go into detail as to the extent 
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to which this should be carried out. We would not now recommend 
that the League go into such detail, but we have been confronted 
with the suggestion that the arbitration law be supplemented by pro- 
visions giving the President, or some other governmental agency the 
power to ge a special committee to investigate the issues in 
any case where arbitration has not achieved the desired result, and 
to make possible its findings as to the contentions of the opposing 
parties, as well as its recommendations with respect thereto. Your 
Committee has reached no conclusion with respect to the suggestion, 
but respectfully asks that it be considered by the League as the 
subject will have to be presented during the present session of 
Congress. The underlying thought is that in such cases an im- 
mediate and special investigation may acquaint the public with is- 
sues in such a way as cannot be done through the ordinary media- 
tion proceedings. 


Regional Commissions. 


At the Dallas meeting of the League in April, of this year, the 
League instructed your Committee to make a further investigation 
of the subject of regional commissions and prepare a more definite 
recommendation for the annual meeting of the League, to be held 
in November. The action taken is shown in the report of the pro- 
ceedings of the spring meeting. Your committee has been investigat- 
ing this subject and has not yet been able to work out a recommenda- 
tion which would appear to substantially shorten the average proceed- 
ing before the Interstate Commerce Commission. In the meantime, 
the Commission has been giving consideration to various plans for 
shortening its procedure, and it is hoped that there will be evolved 
a new system of procedure, which will insure relatively prompt 
handling of a large percentage of the matters coming before the Com- 
mission. Since the Commission is giving this matter careful study 
at this time, your committee has not felt that it should at this 
time recommend definite action. Some members of the committee 
do not favor regional commissions, others do favor them, and others 
are open-minded. This seems to be the status of the opinion in 
the League at the present time, and we doubt if the sentiment in 
the League has yet crystalized sufficiently on this subject to warrant 
a definite recommendation. Those who advocate the establishment 
of such bodies are ndt undertaking thereby to criticize the work and 
efforts of the Interstate Commerce Commission, and it is thought 
by the committee that an effort to put through a bill of this kind 
at a time when the commission is endeavoring to work out a solution 
would be premature and would be construed in many quarters as 
criticism of that body. This organization has endeavored at all times 
to co-operate with the Commission as far as possible, and your com- 
mittee has consulted with numerous members of the League to 
ascertain their ideas. It seems to be the general idea that we should 
further defer definite recommendations upon this subject, and we 
therefore request that the League give us further time to make 
report upon this subject. 


Tariff Files at Small Stations, 


The League referred to this committee the subject of relieving 
the railroads from the obligation of carrying tariff files at various 
unimportant stations. This subject was referred to this committee 
for investigation to determine whether or not it should be covered 
by legislative enactment. The present Interstate Commerce Act, 
paragraph one (1) of Section 6, requires every common carrier to 
print and keep open to the public, schedules showing all of the 
rates, fares, and charges for transportation between points on its 
own route, and between points on its own route and the route of 
any other carrier, and winds up with the further requirement that 
such schedules shall be kept posted in every depot, station or of- 
fice of such carriers where passengers or freight are received for 
transportation. 

Paragraph 2 makes similar provision as to schedules embodying 
freight to be carried through a foreign country. In our opinion 
these requirements are entirely too burdensome and as a matter of 
fact they are not complied with and could not be complied with 
today. Therefore, we believe that the paragraphs in question should 
be amended so as to give to the Commission the authority to pro- 
vide regulations governing the filing of such tariffs and to prescribe 
the extent to which they shall be filed at various stations. This would 
give the Commission the lawful authority to relieve carriers from a 
great deal of expense attendant upon filing extensive tariff schedules 
S, Seneesnt stations. This is nothing more than just to the 
railroads. 


Miscellaneous Matters. 


There are several matters upon which the League has heretofore 
taken action, and upon which your committee can only report prog- 
ress. At the annual meeting, last year, resolution was adopted in 
favor of repealing the tax on telegraph and telephone messages, A 
bill was pending in the last Congress covering this, but it did not 
pass. Your committee will undertake to have the measure rein- 
troduced, and passed, at the coming Congress. 

The same is true as to action taken by the League with re- 
spect to a bill enabling shippers to collect damages because of the 
negligent handling of telephone, telegraph and cable messages dur- 
ing the period of federal control. 


Similar report may be made as to the subject of commercial 
bribery upon which action was taken at the same meeting of the 
League. This committee has also considered the action of the carriers 
in attempting to adopt Canadian bills of lading on shipments from 
Canadian points to points in this country. 


The only legislative change we have suggested has been covered 
by previous action of the League, namely, to broaden the Cummins 
Amendment so as to embrace the terminating road-haul carrier. 


A. F. Vandegrift, a member of the committee, while in 
accord with most of the report, was not entirely in accord with 
the legislative policy as outlined by the committee. He ex- 
pressed his views in a letter to the chairman as follows: 


The persistent clamor for the adoption of a policy in opposition 
to any proposed revision or changes in the Transportation Act to 
which you refer, from my observation, comes from shippers and 
important shippers’ organizations. I think we could do no better 
than to heed these expressions for conservatism. Our next Congress 
will not only consist of many so-called radicals, but will have pre- 
sented to it many radical proposals affecting our transportation reg- 
ulations. The Transportation Act has not had a sufficient trial to 
demonstrate its true value. However, thereunder it cannot be denied 
that transportation efficiency has greatly improved and there has 
been a marked restoration of confidence in the carriers as a result 
of their efforts in operating under the existing laws. Admittedly, the 
present laws are not perfect, and while the changes proposed are 
not radical nor sweeping, it would appear to be the height of wisdom 
to refrain from suggesting even minor changes that might be taken 
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advantage of by the radical political element to further their desires, 
However, it appears to me that we should have our program well 
formulated for emergencies, should they present themselves, so that 
the League might be in position to support counter-measures in op- 
position to anything of a radical nature that may present itself in 
the next Congress. 


Appropriations for the Commission 


The League expressed itself in the following resolutions on 
the matter of appropriations for the work of the Commission 
and the traveling expenses of examiners: 


Whereas, The Congress of the United States, by the Act of Febru- 
ary 4, 1887, created the Interstate Commerce Commission, and vested 
it with power and jurisdiction to regulate rates and practices of the 
railroads of the United States in so far as they affect Interstate Com- 
merce, and 

ereas, By later acts, Congress has conferred numerous ad- 
— duties and powers upon the Interstate Commerce Commission, 
and, 

Whereas, The questions before the Commission require highly 
trained technical experts, whose services can be obtained only upon 
payment of adequate compensation, and 

_. Whereas, The appropriations to the Commission have been so cur- 
tailed as to interfere seriously with the maintainence of adequate 
and competent working forces, and the Commission has been unable 
to carry forward important valuation and other work of great im- 
portance, and 

Whereas, The present per diem allowance for traveling expenses 
of the members and representatives of the Commission, are less 
than insufficient to meet their necessary expenses, thereby hindering 
the Commission from retaining and securing the best type of men to 
conduct investigations in various parts of the county, therefore be it 

_ Resolved, That we, The National Industrial Traffic League, peti- 
tion Congress to make provisions for the work of the Commission in 
the following respects: 


By making adequate appropriations for the general work 
of the Commission. 

2. By amendment of the law so as to provide adequate per diem 
expense allowance. for the members and representatives of the Com- 
mission when traveling upon business of the Commission. 

By amendment of the so-called Lehlbach Classification Act 
so as to avoid disruption of the organization of the Commission 
through the reduction of salaries of its employes. 

_ 4. By sufficient increase in appropriations for the valuation work 
being carried on by the Commission to enable the completion of 
this work as soon as possible. 


Bill to Amend the Act 


In connection with its other report, the legislative com- 
mittee presented the following bill which it proposes to have 
introduced in Congress to amend the interstate commerce act 
by providing statutes of limitation on actions at law by carriers 
for recovery of charges, and actions at law or complaints be- 
fore the Interstate Commerce Commission against carriers for 
the recovery of damages, and providing for an extension of 
time within which such actions may be filed upon existing 
claims. The bill follows: 


Be It Enacted by the Senate and House of Representatives of the 
United States of America, in Congress Assembled, 


That paragraph 3 of Section 16 of the interstate commerce act, 


as amended Feb. 28, 1920, be and the same is hereby amended, to read 
as follows: 


**(3) All actions at law by carriers subject to this act for recov- 
ery of their charges, or any part thereof and all actions at law or 
complaints filed with the Commission for the recovery of damages 
from carriers subject to this act, where such damages are on account 
of charges by such carriers in excess of those provided by tariffs law- 
fully filed with the Commission for the transportation of persons or 
property or for services incident to such transportation, shall be be- 
gun within three years from the time the cause of action accrues. 
The bar of limitation in such cases shall be a bar to the remedy only, 
and to be availed of must be pleaded as a defense. All other com- 
plaints for the recovery of damages shall be filed with the Commis- 
sion within two years from the time the cause of action accrues, and 
not after, unless the carrier, after the expiration of such two years 
or within ninety days before such expiration, begins an action for 
recovery of charges in respect of the same service, in which case 
such period of two years shall be extended to and including ninety 
days from the time such action by the carrier is begun. In either 
case the cause of action in respect of a shipment of property shall, 
for the purposes of this section, be deemed to accrue upon delivery 
or tender of delivery thereof by the carrier, and not after. A petition 
for the endorsement of an order for the payment of money shall be 
filed in the district court or state court within one year from the date 
of the order; and not after.” 

Section 2. That Section 16 of the interstate commerce act, ~as 
amended Feb. 28, 1920, be further amended by adding after paragraph 
3 thereof the following paragraph, which shall be numbered para- 
graph 3 (a): 

“3 (a). Actions at law and complaints filed with the Commis- 
sion for the recovery of damages against carriers subject to this act, 
where such damages are on account of charges by such carriers = 
the transportation of persons or property, or for services inciden 
thereto, which are in excess of the charges provided by tariffs lew 
fully filed with the Commission, and where the cause of action accrue 
within two years prior to Jan. 1, A. D. 1923, shall not be barred by 
limitation, provided such actions or complaints have been begun prior 
to the date this act becomes a law, or within six months thereafter, 
in a court of proper jurisdiction or with the Commission.” 


Railroad Rate Committees 


There was heated discussion of the report of the committee 
on co-operation with railroad traffic executives, W. H. Chandler, 
chairman: Considerable dissatisfaction was expressed by mem 
bers as to the methods of the railroad rate committees, espe 
cially as to delay in action and inability of shippers to fin 
out what had been done with respect to subjects on which heal- 
ings had been held. Mr. Chandler argued that where there were 
cases of that sort, members should tell his committee about 
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he said, he had always been able to bring about satisfactory 
settlement. The resolutions adopted by the Iowa Traffic League, 
which have been published in The Traffic World, figured in the 
discussion. It developed that many members were not familiar 
with the agreement under which the League was working with 
the railroads in this matter, and it was finally voted to circularize 
the members again at once with copies of the agreement, to 
request them to send to the committee suggetsions for changes 
they thought ought to be made in the agreement, and specific 
instances of violations of the agreement. 

The time and place of the next annual meeting was an- 
nounced as November 19 and 20, 1924, New York. 

The usual grist of reports from standing committees on 
it and that they did so in very few cases. In those few cases, 
technical subjects was disposed of without argument. Most of 
them were merely reports of progress. 


Election of Officers 


At the second day’s session of the League new officers were 
elected by unanimous adoption of the report of the nominating 
committee, of which A. G. T. Moore was chairman. Charles 
F. Rippin, of St. Louis, was re-elected president. The other 
officers and directors are as follows: 


Vice-president, R. J. Menzies, New York; treasurer, E. C. Wil- 
more, Chicago; vice presidents: Trunk line territory, C. H. Rolf, 
Philadelphia; C. F. A. territory, F. H. Baer, Cleveland; New England 
territory, R. W. Poteet, New Britain, Conn.; Southwestern territory, 
A. G. T. Moore, New Orleans; Southeastern territory, T. M. Hen- 
derson, Nashville, Tenn.; W. T. L. territory, P. M. Hanson, Granite 
City, Ill; Pacific Coast territory, Seth Mann, San Francisco; North- 
western territory, Herman Mueller, St. Paul, Minn. 

Directors: Trunk Line territory—F. W. Burton, Rochester, N. Y.; 
P, M. Ripley, New York City; J. C. Lincoln, New York City; G. S. 
Henderson, Baltimore, Md.; J. M. Belleville, Pittsburgh, Pa.; N. D. 
Chapin, Syracuse, N. Y. C. F. A. territory—R. B. Coapstick, Indian- 
apolis, Ind.; J. F. McNally, Detroit, Mich.; L. G. Macomber, Toledo, 
Ohio; F. M. Renshaw, Cincinnati, Ohio; E. C. Nettles, Battle Creek, 
Mich.; H. A. Clark, Muncie, Ind.; F. T. Bentley, Chicago, Ill.; C. L. 
Lingo, Chicago, Ill.; J. A. Brough, Chicago, Ill. New England terri- 
tory—W. H. Chandler, Boston, Mass.; C. B. Baldwin, Boston, Mass.; 
J. F. Atwater, New Britain, Conn. Southwestern territory—U. S. 
Pawkett, San Antonio, Tex.; C. D. Mowen, Ft. Smith, Ark.; J. E. 
Johnston, Kansas City, Mo. Southeastern territory—A. F. Vande- 
grift, Louisville, Ky. W. T. L. territory—J. P. Haynes, Chicago, IIl.; 
C, E. Childe, Omaha, Neb.; H. C. Wilson, Sioux City, Iowa; H. F. 
Lindsay, Milwaukee, Wis. Pacific Coast territory—S. J. Wettrick, 
Seattle, Wash. Northwestern territoryv—F. S. Keiser, Duluth, Minn.; 


C. T. Vandemover, Minneapolis, Minn.; M. H. Strothman, Minnea- 
polis, Minn, 


The newly elected directors elected J. M. Belleville, of 
Pittsburgh, chairman, and an executive committee of fifteen 
members. The executive committee also includes the chairmen 
of standing committees. The new executive committee re- 
elected J. M. Belleville chairman, and W. H. Chandler, of Bos- 
ton, vice-chairman. 


Action on Fourth Section 


The special committee on the fourth section—J. P. Haynes 
of Chicago, chairman—made its report on what it thought the 
position of the League should be in the fourth section inquiry 
being conducted by the Commission under a Senate resolution, 
and read the testimony which his committee proposed to present 
to the Commission at its hearing in Washington Saturday, of 
this week. His report was adopted. This statement to be sub- 
mitted by Mr. Haynes to the Commission as representing the 
views of the League for a flexible fourth section, with authority 
in the Commission to pass on departures, is printed elsewhere. 


Report on Car Pooling Plan 


The report of the committee on transportation instrumen- 
talities and car service—W. S. Crowl, chairman, was adopted, 
as follows: 


Since the Dallas meeting your committee has continued the 
investigation of the proposed Car Pooling Plan, having submitted to 
the Railway Service Corporation, a list of some twenty-three ques- 
tions, seeking further information concerning the National Railway 
étvice Corporation, its proposed functions and also, information 
Tegarding the organization of that Association and the National 
Association of Owners of Railroad Securities, and the Car Pooling 
Plan. Up to the present we have not received a reply to these 
questions and until Such time as we do receive reply, also a copy of 
the: tentative bill which we understand has been prepared, covering 
the federal incorporation of the National Railway Service Corpora- 
tion, it is impossible for us to make a complete and concise report. 

The American Railway Association has been clothed by the 
railroad executives with authority to enforce its orders greater than 
it has ever been before been invested; it has decentralized its admin- 
istration by establishing district offices and surrounded such district 
Managers with regional advisory boards composed of shippers; it 
has announced a policy to enforce the car service rules in a flexible 
wanner whereby shippers are permitted in times of emergency to 
oad any cars when home routed cars are not available. 

. Jn principle these phases are, in the opinion of your Committee, 
Similar to what has been advocated by the Security Owners. Under 
he improved conditions of operation the railroads have handled an 
Unprecedented amount of business without any serious car shortage. 
y The American Railway Association, at a meeting held in New 
ire April 5, 1923, outlined a plan to provide adequate transporta- 
the service during the year 1923. Since that time the railroads of 

€ United States have devoted their entire energies to the carrying 
fu of this plan and the results have shown they have made wonder- 
care oeTess and had, on October 1, reduced the number of freight 
po 8 awaiting heavy repairs to 118,563, or 5.3 per cent of all cars in 

Tvice. They have reduced the number of steam locomotives await- 
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ing heavy repairs to 8,789 or 13.7 per cent of the locomotives in 
service. There have been constructed and placed in service, from 
January 1 to October 1 by the railroads 123,600 cars; 52,963 of these 
being box cars, 55,575 being open-top or coal cars. On October 1, 
the railroads had on order from the car companies 60,519 cars, of 
which 28,477 were box cars and 26,541 coal cars. The railroads have 
had constructed and put in service from January 1 to October 1, 
ye locomotives, and have on order as of October 1, 1,242 locomo- 
ves. 

For the first forty weeks of this year (that is, from January 1 to 
October 6 inclusive) the reports indicate there were 38,388,581 cars of 
revenue freight loaded on the railroads of the United States, this 
breaking all records for previous years. For the week of September 
29, there were loaded on the railroads of the United States a total 
of 1,097,274 cars of revenue freight, the greatest number of cars for 
any one week on record. For the week of October 6, there were 
1,079,690 cars loaded. In fact, for the past ten or twelve weeks the 
loading has averaged above 1,000,000 cars per week. Even in view 
of the large tonnage which the railroads have been handling each 
and every week of this year, there has been practically no car 
shortage and the service, taken as a whole, has been excellent, being 
the best the shippers of this country have ever experienced. 

_ Your Committee, however, holds itself open to consider and 
investigate further the Coal Pooling, or ‘‘Warfield’’ Plan. 


Regional Advisory Boards 


The American Railway Association is also proceeding with the 
formation of their shippers’ Advisory Boards. Since the meeting at 
Dallas the organization of the Committee for the Southwestern ter- 
ritory has been completed. Committees have been formed at Birm- 
ingham in the Southeast; at Omaha in the Central West territory; 
at Kansas City, covering Kansas, Missouri, and northern parts of 
Oklahoma and Arkansas; at Toledo covering the Great Lakes terri- 
tory; and they are now working on the organization of similar com- 
mittees at Chicago, Pittsburgh, Boston and New York. When these 
committees are formed the bulk of the United States will be covered 
by these Shippers’ Advisory Boards. At the points where these 
Advisory Boards have been in operation, they have been of great 
assistance to the shippers in general, and the railroads, also have 
been of great aid to the American Railway Association in carrying 


out their plans. 
Report on Merchant Marine 


The report of the special committee on merchant marine, 
= Mann, of San Francisco, chairman, was adopted, as fol- 
Ows: 

“Since the last report of your Committee, the so-called 
‘Subsidy Bill’ has been defeated in Congress and the manifest 
interest of the United States is to endeavor to support the 
American Merchant Marine by indirect methods since. direct 
support by way of subsidies has been denied. The Shipping 
Board, however, is proceeding in a course leading to direct 
government ownership and operation of a large part of the 
American Merchant Marine. This action is plainly contrary to 
the genius and spirit of the Shipping Act and the Merchant 
Marine Act of 1920, also Known as the Jones Act, and it is im- 
portant that the shipping interests of the United States should 
express themselves upon this question of government owner- 
ship as applied to the Merchant Marine. The Committee, there- 
fore, proposes the following resolution: 


Resolved, That the National Industrial Traffic League is opposed 
to government ownership and government operation of merchant 
vessels, and recommends to the United States Shipping Board and 
to the federal authorities that in the solution of the problems before 
them no plans shall be adopted which do not have for their prompt 
transfer of the government owned merchant fleet to private enter- 
prise. The government should not enter into competition with 
privately owned lines provided, however, that it should first estab- 
lish new and necessary routes which should be relinquished to pri- 
vate enterprise as soon as possible. 


“The committee proposes the following resolution: 


Resolved, That private enterprise in the ownership and operation 
of the American Merchant Marine should be encouraged wherever 
possible, and the government, either through its Shipping Board or 
through transports operated by other divisions of the government, 
Such as the army and navy departments, or otherwise, should not 
compete with private enterprises; and resolved, that all government 
owned or controlled vessels should be withdrawn from freight and 
passenger business when operated in competition with vessels pri- 
vately owned or operated. 


“Government transports are, at the present time, carrying 
freight and passenger business to Guam. The Panama Rail- 
road Company is a private corporation, and it operates a 
steamship line between New York and the Canal Zone and con- 
ducts a freight and passenger service. The stock of this Pan- 
ama Railroad Company is entirely owned by the United States 
Government (See Poor’s Manual—Page 350). The steamship 
line is in direct competition with privately owned lines which 
serve this section adequately. This steamship line has of late 
years been operating at a deficit. The net deficit for the year 
ending June 30, 1922 was $587,332.45. The Panama Railroad 
Company has not paid dividends since 1905. 

“There are government owned steamers, at the present 
time, being operated through the Panama Canal in competition 
with privately owned steamships. There are, at the present 
time, sixteen regular companies operating steamers on regular 
schedules through the Panama Canal from the Atlantic to the 
Pacific Coast in Intercoastal business, and one hundred sixty- 
one ships are engaged in this commerce, 

“The committee further recommends the adoption of the 
following resolution: 


Resolved, That Section 28 of the Merchant Marine Act of 1920 
be repealed, 
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“This is in substance the same resolution as was adopted 
at the last annual meeting of The National Industrial Traffic 
League, November 15-16, 1922. All of the bills pending in the 
last .Congress fell upon the adjournment. Accordingly, it is 
highly desirable that a similar resolution should again be 
adopted. It is not necessary to review the statements made in 
the former report of this Special Committee on Section 28. 
It was found to be unworkable in fact, and that it would in- 
evitably produce discriminations as between ports of different 
states if enforced.” 


Railroad Consolidation Report 


The report of the special committee on railroad consolida- 
tion—C. E. Childe, of Omaha, chairman, was adopted. Mr. 
Childe described the statement which he proposed to make 
before the Interstate Commerce Commission at its railroad 
consolidation hearing next Monday. The statement will re- 
iterate the League’s well-known position with respect to con- 
solidation and, in addition, with reference to the tentative 
plan on which the Commission is holding hearings, will ask 
that it be not promulgated until after the valuation of the rail- 
roads is completed. The statement will urge also that the tent- 
ative plan of the Commission is not in accordance with the 
directions of Congress, for the reason that such a plan would 
not preserve existing competition and maintain present routes 
and channels of trade. Figures are given to show that the pro- 
posed nineteen systems of consolidated railroads would not earn 
anything like a uniform rate of return. The statement will be 
printed in The Traffic World when it is submitted to the Com- 
mission. 


Delay in Promulgating Decisions 


The League adopted a resolution offered by L. C. Bihler, 
of the Carnegie Steel Co., directing the executive secretary to 
see if something could not be done to expedite the printing of 
decisions of the Commission after cases are decided. It was 
pointed out that it is often several weeks after decisions are 
arrived at before the government printing office issues the 
printed reports. It was suggested that one of the things that 
caused delay was the fact that the Commission was hampered 
for funds, being unable to pay for overtime when haste was 
desired, and that it was at the mercy of the government print- 
ing office, which was burdened with work. 


In connection with the discussion on this resolution, it 
was also pointed out that the Commission itself was guilty of 
much delay in reaching decisions. It was stated in defense of 
the Commission that it was overburdened with work and was 
financially unable to retain many of its good men who have 
been leaving it for other fields of work. 


The Hague Rules 


There was considerable debate over the report of the bill 
of lading committee, W. R. Scott, chairman. The majority of 
the committee thought it admitted many things in the Hague 
rules that were not what might be desired, thought they ought 
to be endorsed as, perhaps, the best that could be done, in the 
interest of bringing about international uniformity as to the 
bill of lading provisions governing ocean carriage of property. 
C. B. Heinemann submitted a minority report, which appealed 
to the League and it was adopted. The view of those who sup- 
ported the minority report was that the League ought not to 
go on record as approving something that was wrong. The 
special committee was continued, under the chairmanship of 
Charles E. Herrick, president of the American Association of 
Meat Packers, with instructions to do its best to bring about 
the desired changes. The minority report adopted was as fol- 
lows: 


é 


It is with regret that I disagree with the Majority report of the 
Bill of Lading Committee in so far as it pertains to the Hague 
Rules, or Rules for the Carriage of Goods by Sea. However, I can- 
not let certain statements stand unchallenged, nor certain develop- 
ments pass unexplained, 


I feel that the Majority report deals with this important funda- 
mental question too much upon the theory that we must accept this 
as we can expect no further concessions. Moreover, there still per- 
sists in the minds of those who signed the Majority report, the old, 
old — that Carriers by Water have almost divine rights that 
may not be disturbed, that may not be challenged. This same feel- 
ing formerly prevailed with respect to Carriers by rail, but that day 
has passed, 

There is nothing sacred about the Hague Rules and if we Ship- 
pers permit the perpetuation of a lot of the antiquated contractual 
conditions in lieu of a modern revision thereof, we will get exactly 
what we deserve—a first class lot of high priced litigation with the 
prospect of even less relief in the future. Since the issue is raised 
and is definitely before us we must settle it right or not at all. 

Ocean Carriers have preserved throughout all the centuries of 
Water Carriage a lot of old-fashioned ideas as to why they should 
be exempt from liability on one cause and another. There may have 
been justice in their contentions in the days of long ago when a ship 
departed on a long journey during which the owner had no means 
of communication with the master. That, however, is a thing of 
the past, and today the owner is in daily and instant touch with the 
ship which is as completely under control as is the railroad train. 

From the viewpoint of the modern shipper dealing with the 
Ocean Carrier of today it seems absurd to urge the continuation of 
these obsolete conditions. It would appear that the majority of the 
Committee had failed to read some of the more recent developments 
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in the fight of our government to control Ocean Carriers who per- 
sisted in violating the Dry Laws. 

Now before we can readily sense the importance of the Hague 
Rules and understand the reason for their promulgation, we must 
go behind the scenes and study the causes leading up to their sud- 
den adoption at the Hague. Let us, therefore, see what the condi- 
tions were that inspired this sudden desire to ‘“‘endow’’ the Commer- 
cial world with this important code. ; 

Let us inquire of the members to learn if there is a single one 
who has ever known of a case where Ocean Carriers conceded 
improved conditions to the Shippers except under force of competi- 
tion, threatened loss of tonnage, or the force of governmental con- 
trol, actual or potential. It has never been done before and we have 
no reason to suspect the Hague Rules to be an exception. 

Until America started the ball rolling with the enactment of the 
Harter Act in 1893 the whole world remained at the mercy of the 
Ocean, Carriers. That act, however it may be criticized for incom- 
pleteness, pointed the way, and other nations, one after the other, 
took up the battle and enacted legislation which has gradually closed 
in on the Ocean Carriers’ right to dictate terms to Shippers. In 
some respects these laws are more rigorous, and in others less go, 
than the Harter Act. In all respects they mark the progressive 
steps of bringing the Ocean Carriers under more control than was 
ever thought possible. 

When the Interstate Commerce Commission sought to inject 
itself into the task of improving conditions in the through export 
bill of lading it was pretty generally understood (by the Carriers) 
that it couldn’t be done. It was done, however, and all things con- 
sidered it was well done. This merely proves what can be done. 

Mention is made of the movement which started among the 
Shippers of the British Empire to seek a curb on Ocean Carriers. 
Reference is also made to the Maritime Law Committee ‘deeming 
the time opportune”? to work out the Hague Rules. 

The citizens of the British Empire have a way of accomplishing 
things which they set out to do, and when they resolved to bring 
Ocean Carriers under the control of their government, no one doubted 
their ability to do so. This was particularly true of the Ocean Car- 
riers and it became a wild stampede to give the Shippers some sort 
of a concession that would stop the clamor and stay the inevitable. 
That is why we are now studying the Hague Rules, and let us not 
be deceived into thinking there has been any change of heart toward 
Shippers in general or American Shippers in particular. 

Moreover, let us note that where the majority of the changes 
seemingly favor the Shipper, this is attributable to the well known 
fact that he had little or nothing in the beginning, so that he must 
“receive,’’ since he could “give’’ no further concessions. 

No American Shipper was invited to any of the conferences, 
hence the rules represent the work of self appointed representatives 
of the type of Maritime lawyers, insurance men, bankers, brokers 
and ocean carrier representatives. Every one who shares in the gen- 
erosity of the poor forsaken Shipper was present to look after the 
proper division of the spoils. Poor Jones was too busy trying to 
keep his home fires burning and the freight moving so they thought 
it unnecessary to get his views. In any event his interest was of 
minor consequence as he was merely the man who made the living 
for the bunch of self styled experts; just a plain easy-going Ameri- 
can Shipper, hence of no consequence, 

Probably this fact is immaterial and of little consequence pro- 
vided the completed work is in such form as to be acceptable and 
properly protects our interests. That is exactly what it does not do 
hence our objection should go to specific features of the proposed 
rules which should never be accepted in this country without proper 
reservations to protect us. 

These specific objections deal with some phases of the rules 
where the proponents assure us in all sincerity that the intent is in 
accord with our suggestions although the wording may be faulty. 
I submit that we cannot afford to accept the “intent” of a thing of 
such importance. Moreover, if they are honest in this assurance 
they should not object—as they do—to specific reservations being 
made a part of the law itself. 

When the Hague Rules, 1921, came out, American Shippers pro- 
tested in vain. They were informed that the rules must be ap- 
proved as submitted or rejected in toto. They recognized that some 
parts of the rules were good, but that other sections were very bad 
indeed. Nevertheless, their protest had little weight so far as 
American ‘delegates’? were concerned. 

British Shippers, however, had their protests treated in an en- 
tirely different manner. They were ridiculed at first, but, as the 
opposition grew, the ship owners found it expedient to meet with 
them and to agree upon certain very vital modifications of the rules. 
They also found it possible to get a further consideration of the 
rules by the Committee which had originally promulgated them, and 
practically all of these changes were incorporated in the new draft. 
Some of these had been urged by American Shippers, but they were 
ignored until their British brethren took up the cudgel. 

Now it would be interesting to know just why we can get no 
relief while other nations instruct their delegates and get action at 
once. Is it possible that the Shippers of this great nation are too 
ignorant to know their needs, or are our delegates (self appointed, 
and official) too impotent to get the desired relief? 

Let me state that in my humble opinion there is a concerted 
movement to nullify the good that has resulted from thirty years 
of litigation on the Harter Act and other laws of that nature, and 
to plunge the Shippers into another quarter of a century of similar 
litigation over this ambigous document which begins and ends 
nowhere in particular. ; 

Let us also remember that there have been certain very vital 
changes made in the rules despite the statements that it could_not 
be done. Moreover, there is nothing unusual or unethical in our 
insisting upon such further modification as may be essential to the 
proper protection of American Shippers. 


Specific Objections 


_ There are Many, many objections to the rules, but some are of 
minor importance. We shall briefly discuss only a few of the more 
important ones. 


1. Protecting the Period Before and After Shipment 

By article I (e) the rules are definitely limited to apply ‘from 
the time when the goods are loaded on to the time they are dis- 
charged from the ship.” This means that no provision has been 
made to protect the Shipper, while the goods are on dock, float vf 
lighter, awaiting loading, nor after the goods have been unloade 
and await delivery. k 

This is a most essential point. The shipper is helpless to ee 
after his goods during those periods and the carrier is the logica 
one to arrange for this protection. The Harter Act clearly provides 
for the care of the property delivered to it for transportation an 
until ‘“‘proper delivery.” ‘ he 

We have been assured by Messrs. Beecher and Haight that t 
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rules will not interfere with these provisions of the Harter Act. Other 
proponents—including the Committee Majority—insist that existing 
law will not be changed by the rules, and that our alarm is unjusti- 
fied. 

Now, if they are right, why should they object to our suggestion 
that the Carriage of Goods by Sea Act specifically provide for this 
continuation? 

The request that this be done is a fair and reasonable one, and 
if the League fails to do this before approving these rules, they 
need expect little sympathy from the Carriers. 


2. Notice of Loss or Damage and Possible Claim Collection 


The Majority accept the propsoed rule on loss and damage claims 
and pronounce it ‘‘somewhat more favorable” than the rule approved 
py the Interstate Commerce Commission. Perhaps my understanding 
of the English language is somewhat impaired so let us make a 
few comparisons to see whether they are right or wrong. If they are 
right then it is a forward step; if wrong a backward one. Here are 
a few points: 

1. The rules require written notice of loss or damage before or 
at the time of delivery. If the loss is not apparent three days are 
allowed for the written notice. 

The Commission’s rule requires notice at the time of delivery 
only when it is apparent. If not apparent the consignee has thirty 
(not three) days in which to file his written notice. Moreover, the 
notation on the receipt constitutes the required written notice under 
the Commission’s rule. 

The Majority expresss the belief that the Hague Rules would 
accomplish the same result and treat the notation on the receipt as 
the written notice. The Minority does not at all agree with this 
strange theory. If, however, they are correct let us write it into 
our statute to be on safe grounds. 

2. The rules make no specific time limit in which claim must 
be filed except that -unless suit is brought within one year the car- 
rier is not liable. 

The Commission’s rule definitely puts a limit of nine months 
after notice in writing. 

Argument is made that the rules provide that suit may be 
brought within one year, hence claim may be presented and collected 
without suit. How many members of the League have had such an 
interpretation by the claim agent? It is merely the beginning of 
endless litigation. 

Again, I ask, if they are right why do they fear to make definite 
statutory provision to that effect? 

he rules require that suit be brought within one year after 
delivery, or after the date of delivery should have been made. 

The Commission’s rule requires that suit shall be instituted 
within one year after the giving of notice of loss or damage, That 
would mean a minimum of one year and a maximum of one year 
plus thirty days. 

Just how the Majority figures there is an improvement over the 
Commission’s form is beyond me, 


They have also overlooked an important feature of the rules. I 
refer to the provision that the notice in writing is not admissable 
“if the state of the goods has, at the time of their receipt, been 


agreed to be otherwise than as stated in the notice.”” This looks 
like a dangerous joker. Every receipt that the goods are received 
in “good order except as noted hereon;” ‘‘apparent good order,’ or 


other similar forms. How, then, are you going to get by with your 
written notice in the face of this recital? 

We may as well prepare to institute a suit on every case of loss 
or damage if the rules go through as worded. 


3. Loss or Damage from Lockouts 


The Majority approve the provision to the effect that the carrier 
and ship are exempt from liability for loss or damage arising or 
> seca from lockouts. The Minority distinctly disapproves this 

eory. 

A strike is one thing and may be wholly unavoidable. Lockouts, 
however, are wholly within the control of the Carrier. Why should 
Sey sek exemption in such cases, and why should we grant it to 

em? 

Possibly a lockout by some employer, not the Carrier, might 
Cause the loss. In such. cases there might be justice in exempting 
the Carrier. The provision is too unlimited and should be definitely 
limited so as to be inapplicable in those cases where the Carrier is 
the instigator of the lockout. 


4. Deviation 


The Majority approves the rules which give the Carrier the right 
to make “reasonable”? deviation. They find no prohibition to this in 
the Harter Act and they are right. They find the present export 
bill of lading is less liberal and, again, they are right. 

They quote from American and English cases and in this they 


are woefully wrong. They lack the painful experience which does 
much to educate us. 


A Steamship Agent will promise you when he books the freight 
that there will be no deviations. He may stipulate this in your 
booking contract. He knows, however, that the booking contract 


pecomes a mere “scrap of paper’? when the lading is issued hence 


e is free to deviate to his heart’s content. 


_ It is pointed out that the term ‘reasonable’ will be an awe- 
spiring thing, but did you ever read a legal interpretation of that 
term? Moreover, who is to judge the reasonableness and upon 
Pa measure; reasonable to the Shipper or reasonable to the Car- 
*This must be done right and the proposed form does not so do it. 
, Let me quote from a letter just received from one of the most 
important Marine authorities in the United Kingdom. This came to 
my desk this morning: ‘‘This provision will alter the present law, 
qaich permits the ship owner to bargain for the right to make any 
eviation he pleases, as it limits the right to deviate and leaves it 
0 the court to decide whether or not such deviation is reasonable.” 
h f we want litigation on every case then we should certainly 
asten to approve the rule. 
lo I feel we have too much left to the courts and suggest the fol- 
fgg as a proviso which should be enacted into our statutes so as 
0 definitely limit this right of deviation: 
- Any deviation in saving or attempting to save life or property 
Sea, and in jeopardy, or any deviation agreed upen between the 
eta and the Shipper at the time cargo space is contracted for 
ti all not be deemed to be an infringement or breach of this conven- 
foro! the contract of carriage, and the carrier shall not be liable 
or any loss or damage resulting therefrom.” 


5. Discrimination 


ti The Majority dismiss as ‘“‘without merit” the objection that Sec- 
on V of the rules would permit the Carrier to discriminate between 
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Shippers and give to the favored ones better conditions than accord- 
ed to less favored ones. They predicate this upon the theory that 
discrimination already exists. 

The minority holds that if such discrimination is now being 
practiced it is clearly in violation of Section 16 of our Shipping Act. 

I submit that this provision of the existing Shipping Act should 
be definitely connected up with Section V of the rules. We are told 
by the proponents that the intent is there, so why not make the 
‘etter’? conform to the “spirit’’? 


6. Miscellaneous 


I have covered but five major points to which objection is made. 
I have not discussed the claim valuation limit of £100 “per package 
or unit.”” This may mean a shipment of one thousand bags or boxes 
is a “unit.’”’ Moreover, the Carrier may place either interpretation on 
it and pay on either “package” or ‘‘unit.’’ 

No argument has been made against the provision against is- 
suance of the bills of lading until the goods are loaded. Moreover, 
this means on board the ship and not on the dock. 

Argument is made against the American Congress introducing 
reservations on interpretations into the rules but English Parlia- 
ment never hesitated to write its own reservations and they will 
make them stick. 

They point out that 24 nations participated in these rules, but 
fail to say that not a single one has adopted them by statutory 
enactment. Moreover, they ignore the fact that several maritime 
nations were not even represented. 

Not a word has been said of the fact, that is well known in the 
Shipping World, that the English Board of Trade may set aside any 
act of that country affecting water carriage when it so desires. We 
would find ourselves in a beautiful mess if we accepted these rules 


and made them obligatory only to have the English Act set aside 
without a moment’s notice. 


Conclusion and Recommendations 


I respectfully urge that the League definitely go on record in the 
following particulars: 


1. That they are opposed to any law or treaty that would 
abridge or restrict the rights of American Shippers as secured by the 
Harter Act or Other existing laws. This upon the theory that we 
enjoy a minimum of rights and that we should look toward and 
work for improved conditions in all respects. 

2. That they are committed to the theory that the Carriers 
shall assume the liability for the receipt, transportation and delivery 
of Shipments with no hiatus which would require the Shipper to 
relieve the Carrier of any liability at any stage of the journey. More- 
over, they are committed to the policy of specific legislative enact- 
ment necessary to definitely tie the Harter Act and other existing 
laws to the ague Rules so as to prevent any possible hiatus or 
break in liability. 

3. That they are opposd to the requirement that the consignee 
give a separate notice of loss or damage in those cases where the 
damage is visible or apparent at time of delivery, believing it unfair 
to require the consignee to give notice of a fact so clearly apparent to 
the Carrier, and on which a‘ clear receipt has not been given. More- 
over, they favor requiring the Carrier to accept and adjust prop- 
erly supported legitimate claims presented within the time limit for 
suit. Both of these provisions should be specifically incorporated 
in the statute. ; 

4. That they object to granting exemption from liability to a 
Carrier for lockouts by it. A proviso should be written into the law 
to the effect that the exemption does not apply in cases of lockouts 
by the Carriers which claims this exemption. 

5. That they object to the approval of the term ‘reasonable’ 
deviation, believing this would result in increased litigation and 
uncertainty. They favor the enactment of a statutory proviso to be 
incorporated in this Section reading as follows: 

“Any deviation in saving or attempting to save life or property 
at sea, and in jeopardy, or any deviation agreed upon between the 
Carrier and the Shipper at the time cargo space is contracted for, 
shall not be deemed to be an infringement or breach of this conven- 
tion of the contract of carriage, and the Carrier shall not be liable 
for any_loss or damage resulting therefrom.” — 

6. That they are opposed to Section V which would permit un- 
limited discrimination. They would approve this section, however, if 
it is connected by statutory cross reference to Section 16 of the 
Shipping Act of 1916 which forbids discrimination and preferential 
treatment to favored persons or places. 

7. That they believe in a most thorough and painstaking study 
of the rules, their possible effect, and any possible conflict with 
existing laws. They are opposed to the endorsement of any rules 
capable of ambiguous interpretation preferring to approve such sta- 
tutory reservations and interpretations as will leave no loop-holes 
to encourage litigation. 


Majority Report Adopted 


The rest of the majority report, on other subjects, was 
adopted as follows: 


Through Bills of Lading from Interior Points Via Coast Wise 
Movement 


Your committee was requested to docket for consideration the 
subject of bills of lading covering the transportation of property 
from interior points via eastern ports and coastwise movement to the 
Pacific coast through the Panama Canal. It was suggested that a 
standard practice should be established. 

The manner of handling this traffic, as indicated by the inter- 
ested shipping companies, is to issue a domestic bill of lading at the 
interior point, consigning the goods to the steamship company at 
the port of loading, and showing in some suitable place up the bill 
of lading the ultimate consignee and destination. This bill of lading 
is forwarded to the agent of the steamship company at the loading 
port, and, upon the receipt of the goods and their loading upon the 
vessel, an ocean bill of lading is issued in exchange and mailed to 
the party designated by the shipper. sf 

Upon investigation, however, we find an exception to this prac- 
tice in that some shippers follow the practice of consigning such 
traffic On the regular standard domestic bill of lading through to 
the ultimate consignee and ultimate destination, routing in care of 
the steamship line at the port of loading, and generally prepaying 
the charges to the loading port. 

The difference between the two methods lies in the fact that 
under the first, the bill of lading is a contract to carry the freight 
to the loading port, and there deliver it to the designated steamship 
line as consignee, the agent of such line acting as forwarding agent 
in securing an ocean bill of lading in exchange; while in the second 
case, the bill of lading purports to be a contract for the through 
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transportation of the goods to the ultimate destination. There ap- 
ears, however, to be no practical distinction between the two, as in 
oth cass a new bill of lading is issued by the steamship line, and 
the purported through bill of lading is not recognized by the steam- 
ship line as such. : f 
It would doubtless be a desirable thing to establish through bill- 
ing arrangements so that only one bill of lading would be required 
for the entire transportation. Certain fundamenta] objections, how- 
ever, make this plan seem imposible of execution at the present 
time. The intercoastal water carriers do not file rates for this service 
with the Interstate Commerce Commission, and, as to such traffic, 
are not within the jurisdiction of that body. A water carrier may 
not lawfully accept shipments for transportation on through bills of 
lading issued by a rail carrier, unless the water carrier has lawfully 
published and filed rates applicable thereto, and the acceptance by 
a water carrier of through traffic on through bills of lading issued by 
a rail carrier is held to be an evidence of an arrangement for con- 
tinuous carriage which subjects the traffic to the provisions of the 
insterstate commerce act and the jurisdiction of the Interstate Com- 
merce Commission. It is further held that it is not lawful for a 
carrier subject to the interstate commerce act to issue through bills 
of lading under an arrangement with a water carrier for a continu- 
ous saesings. until such water carrier shall have lawfully filed with 
the No oly rates applicable to such carriage. (Conference Rul- 
ng No. 5 : 
These fundamental legal considerations prevent the establish- 
ment of through billing arrangements unless the water carrier is 
willing to submit its operations to the jurisdiction of the Interstate 
Commerce Commission, and, as they are not willing to do this, your 
committee is of the opinion that the proper practice is to issue a 
domestic bill of lading consigning the property to the shipper’s agent 
as the port of loading, with sufficient instructions upon the bill of 
lading for the re-forwarding upon an ocean bill of lading, and 
recommend that no action be taken by the League in this matter. 


Bil! of Lading Terms Covering Shipments from Canada 


The Trans-Continental Freight Bureau has placed upon its 
docket subject No. 4062, as follows: 

Docket No. 4062—BILLS OF LADING FOR SHIPMENTS ORIGINAT- 

Carrier ING IN CANADA:—Proposed to amend Trans-Con- 

tinental Freight Bureau Tariffs, naming rates from 
points in Canada to points in the United States, to 
provide that shipments originating at points in 
Canada will be accepted subject to the terms and 
conditions of bills of lading prescribed by the Board 
of Railway Commissioners of Canada. 

It is the opinion of your committee that so far as the transpor- 
tation within the United States is concerned, the bill of lading terms 
should be the same as those of the uniform domestic bill of lading. 

It appears that the provisions of the Canadian form are in cer- 
tain respects much more favorable to the carrier than our own 
domestic form. Agent Countiss has been advised of our objection 
to the proposed rule, and has been requested to give us a hearing 
upon the matter. 

Your committee recommends that the League authorize them to 
—. appropriate steps to prevent such a rule being put into the 
ariffs. : 


Delivery of Shippers’ Order Shipments Upon Indemnity Bonds 


The committee has been requested to consider a complaint of the 
abuse of indemnity bonds covering the delivery of shippers’ order 
shipments without the surrender of the bill of lading. The complaint 
is that goods are being delivered in this manner under these bonds, 
while the bill of lading is allowed to lie in the bank, and that the 
shipper thereby is deprived of the interest on his money while the 
draft remains unpaid. It appears that this matter is not regulated 
by tariff, and that the terms of the bonds are different in different 
Parts of the country. It is also evident that it is a matter pecu- 
liarly difficult of policing. ‘The use of shippers’ order bills of lading 
and the indemnity bond in lieu thereof is so widespread that your 
committee recommends that nothing be done in the matter unless 


it shall be made to appear that there is a general interest in the 
subject. 


Highway Transportation 


The report of the committee on highway transportation, 
W. J. L. Banham, New York, chairman, was adopted, as 
amended. It follows: 


Your committee has given further consideration to the regula- 
tion of motor trucks operating on the highways in competition with 
the rail carriers. Many of the states have attempted to regulate 
the motor truck lines with the result that in some of the states, the 
motor truck is over-regulated and in others under-regulated. Your 
committee feels that when the proper relationship between the 
highways and railways is established, regulatory measures will be 
found avisable. The controlling thought should be the best interest 
of the shippers and the public and without prejudice. 

Your committee is making an intensive study as to the advisa- 
bility of placing the motor truck under the same rules and regula- 
tions now gorereiee other common carriers. We further feel from 
the standpoint of public interest, the common carrier motor bus and 
truck must be considered in the light of their relation to existing 
common carriers. Our studies have not reached the point where we 
can recommend definite rules and regulations at this time but your 
committee expects to be in a position to make a further report 
having to do with motor truck regulation within the near future. 

Your committee is also studying the question of state taxation 
of motor vehicles. While our studies have not been completed, we 
are impressed with the following principles which seem fundamental. 

As to motor trucks operating on the highways in competition 
with other carriers the state should be the sole special taxing agency 
—federal, county and municipal governments should be excluded 
from the field. 

The total amount of special taxation should be limited to the 
sum of money necessary for: 

The administration of the State Motor Vehicle Department. 
The maintenance of improved highways of the State. 

The term “maintenance” and the items which it should include 
should be sharply defined and strictly limited in application. 

No money derived from special taxation of the motor vehicle 
should be spent for maintenance of highways unless such highways 
are located where the highway transport needs of the state require 
it and unless such highways are built of materials and in a manner 
to meet these needs. 

The total amount of such justified special taxes should be raised 
in a manner which most equitably distributes the cost among the 
various classes of vehicles and the units within each class. 
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All money raised by such special taxes should be placed in the 
State Motor Vehicle Highway Maintenance Fund, and, to secure 
the best results, spent by the state or under state supervision on 
the improved highways in the order of their importance and in ac- 
cordance with their maintenace needs. 

Irrespective of the particular form of special taxation any state 
may adopt—whether annual registration fees based on horsepower, 
weight or similar factors; or motor fuel taxes—the aggregate amount 
of these special taxes upon the motor vehicle in any one year should 
not be more than is necessary to 

The administration of State Motor Vehicle Department, 
The maintenance of improved highways of the state. 

Transportation may be viewed for the purposes of this report 
as a commodity manufactured by railroads and other carriers and 
purchased mostly by the interests represented in the League. 

There have been periods when the supply of transportation has 
been inadequate, theréby restricting the distribution of commodities; 
this condition is inevitably accompanied by heavy losses to carriers 
and industry and interrupts the normal processes of supply and 
demand and values. 

The rail lines are the backbone of the country’s transportation 
facilities. 

It is important, in the interests of the rail carriers and the 
League membership which requires adequate service, that the rail- 
roads’ revenues be maintained on a basis that will enable them to 
render such service. 

Motor transport relieves the rail terminals but cannot interfere 
generally with the more substantial line haul revenues. With the 
ever-increasing demand for more transportation, we see in this relief 
of terminals a great benefit to the carriers who will be in position 
to better render the long haul service to which they are best adapted. 
This has probably had much to do with the better railroad condi- 
tions prevailing during recent months when car_ supply has been 
adequately, although revenue freight has exceeded all records. 

n view of these facts, and the broad investigations now under 
way with respect to common carrier motor vehicle regulation and 
taxes paid by all transportation agencies, the amount of such taxes 
and the proportion they represent of the total tax burden, your com- 
mittee believes the League can well affirm and approve of these 
investigations as highly desirable at this time and your committee 
recommends: 

_That the members of the League endeavor to have adopted in 
their respective localities, a form of special taxation of common 
carrier motor vehicle lines that will bear a fair relation to the earn- 
ing possibilities, based primarily on the best interests of the ship- 
ping public without favor or prejudice towards any one form of 
transportation, and we further recommend: 

_ Regulation of common carrier motor vehicle lines which should 
similarly be based on the best interests of the public without favor 
or prejudice towards any one form of transportation but with the 
underlying thought of providing ample faciliti permitting the 


operation of each type of carrier where sound economics indicate its 
greatest usefulness, 


Rate Construction and Tariffs 


The report of the committee on rate construction and tariffs, 
F. E. Williamson, of Buffalo, chairman, as follows, was received 
and accepted: ; 


Report of Investigation of Manner in Which Carriers, and Carriers’ 
Issuing Agents, Furnish Tariffs to Shippers 


This committee has been conducing an investigation, based upon 
complaints received, into the manner in which members of the 
League are receiving tariffs and supplements from the various lines 
and tariff issuing agents. 

In response to Circular No. 551 of May 9th, 1923, many members 
of the League Save the committee the benefit of a detailed check 
of the tariffs received by them for the week beginning May 13th, 
showing the date issued, date effective, and date received. It was 
found that in many cases tariffs were being received after they 
become effective; that shippers’ names were not placed on the mail- 
ing lists for future issues; that when tariffs are issued on less than 
statutory notice they were not being received until from one to 
fifteen days after their effective date; and that various inspection 
bureaus, of the carriers were not being promptly supplied, etc. 

The information received was analyzed ard a letter was written 
to each of the carriers and issuing agents in the United States, call- 
ing their attention to the League’s investigation among its members. 

The replies received from the railroads indicate that they are 
willing to do all they can to remedy conditions; some of them admit 
they are at fault, while others disclaim any knowledge of delays. A 
majority state that _they mai] out their tariffs as soon as received 
from the printer. However, a few of them observe regular weekly 
Or semi-weekly mailing days. apparently to save postage expense. 
Some of the lines do not maintain a commercial mailing list, all 
tariffs furnished to shippers and others being accompanied by receipt 
cards (one for each schedule furnished), which, if properly filled out 
and returned to the carriers will insure the receipt of future supple- 
ments and reissues. ; 

It may be that in some cases complaints from shippers arise 
from the fact that they fail always to return the receipt cards, 
which results in their names being removed from the mailing list. 

A few carriers distribute to shippers almost entirely through 
their traffic representatives located throughout the country, and 
maintain but a small distribution list in the main office. 

Another source of delay, in our opinion, may arise from the fact 
that where printers are rushed, only the minimum requirements of 
the carrier will be supplied immediately, the balance of the issue 
being delivered as soon as the printer is able to finish the order. 
We have found but few admissions that this is the case, but i 
occurs to us that it may explain some of the delays. 

As for the delays in receiving tariffs published on less than 
statutory notice, we are met with the almost unanimous statement 
from all of the lines that it is not possible for all shippers on the 
maling list to receive supplements or tariffs containing short notice 
rates before they become effective. They state that they distribute 
these issued in the same manner as those issued on statutory notice. 

On the other hand, we have been asked by many carriers to 
direct the attention of our members to a few ways in which they 
can assist in maintaining efficient tariff distribution. Our attention 
has been called to the many shippers who fail to notify the carriers 
when they no longer desire certain issues, which results in needless 
expense in furnishing them; also that many shippers upon reading 
of the issuance of certain supplements in the Traffic Bulletin write 
for copies, when in the ordinary course of events they would be 
supplied anyway, which results in duplication and annoyance to the 
tariff issuing agent. 

Attention also is directed to the fact that shippers who discon- 
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tinue business or move to other locations fail to notify the carriers, 
which results in needless waste. We have been requested to ask our 
members to specifically state when writing for a tariff, whether or 
not they desire only the one tariff or whether they desire to have 
their name placed on the mailing list for future issues and supple- 
ments. 

Generally speaking, it is the opinion of your committee that 
tariff distribution throughout the United States is about as efficient 
and prompt as is possible. The human element must be taken into 
consideration and delays frequently occur to mail other than first 
class which nowise can be charged up to the tariff issuing agents. 
We believe that postal delays are more frequent than is generally 
believed. We also are of the opinion that the investigation we have 
made and the correspondence we have had with the carriers will 
result in better distribution by the tariff issuing agents in the future. 
They all are willing to co-operate with the League and ask that 
the members of the League co-operate with them, and we suggest 
that our members be asked to observe a few of the courtesies in 
dealing with the carriers’ agents, above referred to, which we are 
sure will resulé in better service. 

Your committee, in face of the above facts, believes that there 
is little left for it to do or little that can be done to relieve the 
numerous complaints of shippers who fail to receive tariffs promptly. 
The responsibility for the failure to receive tariffs is chargeable to 
shippers, carriers and the United States postal service jointly. As 
the carriers have expressed themselves as wishing to co-operate with 
shippers as a general proposition, it is up to the shippers to co- 
operate with the carriers by making known their wants and promptly 
fling complaints of the non-receipt of tariffs which they require, 
with the carriers, _ 

As to what action, if any, should be taken by the League re- 
garding dereliction of the postal authorities, we must leave that to 
the members of the League to determine. 

This investigation, no doubt, has proven beneficial and has re- 
sulted in the revision of tariff mailing lists of the carriers and much 
improvement, we feel, will result therefrom. 

This report is submitted without recommendation. 


Relief for Carriers in the Filing of Agency Tariffs at Small 
Stations Where Such Tariffs Are Not Used. 


The New England Freight Association, on May Tth, 1923, filed 
with the Interstate Commerce Commission, Sixth Section Application 
No. 36, Amended, for relief from Section 6 of the Act with regard 
to posting freight tariffs at origin stations of New England lines 
where investigation has shown that such tariffs are unnecesary. 

The Executive Committee had this application before it at the 
Dallas meeting and referred it to the Legislative Committee for 
consideration and report. Referring the question to the Legislative 
Committee was done more to consider the advisability of securing its 
views as to recommending legislation on the subject, rather than 
the Wisdom of the League endorsing the specific application referred to. 

The League’s support of the application was asked by the New 
England Freight Association and several of our members also 
thought that the League should support the request. The members 
of this committee felt likewise. 

_ While the matter was referred to the Legislative Committee, 
opinion of the Executive Committee was that our committee should 
act on the question, and upon authorization of Chairman Belleville 
of the Executive Committee, which was later approved by the Exe- 
cutive Committee as a whole, we supported the application filed 
with the Commission, in the name of the League, and so notified the 
New England Freight Association. 


Complaint Relative to Carrier’s*Failure to Publish a Rate Because 
Supplemental Matter to the Tariff Under the Commission’s 
Rule Has Reached Its Limit, and Failure of the 
Agent to Reissue the Tariff. 


Report was made at the Dallas meeting that your committee had 
been negotiating with the Interstate Commerce Commission to secure 
relief from the situation caused by reason of carriers being unable 
to publish a rate requested by a shipper and approved by them, due 
to the supplemental matter to the tariff under the Commission’s 


rules, having reached its limit and the failure of the agent to re- 
issue the tariff: 


Since the Dallas meeting the Commission has issued Special 
Permission No. 63115, of May 10, 1923, granting permission to all 
carriers and their agents to depart from the provisions of Rule 9 
(e) of Tariff Circular 18-A, both as to volume and number of sup- 
Plements in connection with the establishment of rates in compli- 
ance with decisions and orders of the Commission and of rates re- 
lated thereto as authorized by Rule 14 (f) of Tariff Circular 18-A, 
until the further order of the Commission to the extent of permit- 
ting the establishment of such rates by the filing of an additional 
supplement to a tariff, except a tariff of less than 17 pages, or a 
loose-leaf tariff, etc. 


Complaint satisfied and no further action necessary. 


Car Demurrage and Storage 


The committee on car demurrage and storage, T. Noel 
Butler, Philadelphia, chairman, reported that, since the Dallas 
meeting of the League, it had considered in joint conference 
with the corresponding committee of the American Railway 
Association, certain changes in the uniform code of storage 


rules, which changes were set forth at length, and the report 
Continued as follows: 


It is understood that 85 per cent of the traffic involved repre- 
Sents the oil industry, and the negotiations originated in confer- 
ences held between the American Petroleum Institute and the Amer- 
can Railway Association, but in accordance with existing agree- 
ments the Committee was requested to attend the final conference 
po the matter was presented to our committee officially. by the 
thee can Railway Association for our endorsement in order that 
acy might proceed to secure the Interstate Commerce Commis- 
Fae tentative approval of the changes and in order that the 
anges might be made in the Storage Code. 


ch There was need for prompt and emergency action on these 
hanees: and by unanimous recommendation of this committee, the 
henses were submitted to the Executive Committee for its approval; 
be only reservation being that this Committee was opposed in prin- 
le to the requirement that charges must be paid before claims 
ber bunchin will be considered. This principle is already at issue 
; Cre the Commission, as referred to in our other report in con- 
ction with Rule 8—Preamble of the Demurrage Code. 


With the above understanding and reservations this Executive 


Committee approved the report of this committee, and upon notifi- 
cation of such approval this committee agreed with the American 
Railway Association Committee to have the proposed changes recom- 
peroneal the Interstate Commerce Commission for its tentative 
approval. 

This has been done, subject to ratification by the League, and 
your committee now respectfully asks that you ratify the proposed 
changes which have been approved by your Demurrage Committee 
and by the Executive Committee, 


Demurrage Rule 4, Section E, Paragraph 2 (a) and (b) 

Demurrage Rule 8, Preamble 

Demurrage Rule 8, Section E 
At the Dallas convention of the League, held in April, there 
were, among the number of changes recommended by your commit- 
tee, three subjects which were not agreed to by the League, and 
which were referred back to the committee for further consideration. 
These three subjects (see Circular No. 562, Pages 15, 17 and 18) had 
been very carefully considered at a joint conference between your 
committee and the committee of the American Railway Association, 
and at the time your committee’s recommendation was made to the 
League, it was very definitely understood by and between your com- 
mittee and the American Railway Association Committee that each 
one had gone as far as it could consistently go in coinciding their 
respective positions, and that should the parent body of either com- 
mittee fail to endorse the committee recommendations the only 
further action there could be would be for such points of difference 
to be submitted to the Interstate Commerce Commission, in order 
that they might referee, as it were, the points of difference, in line 


with the mutual understanding that has controlled the demurrage 
Situation for some years back. 


Therefore, the only further consideration which your committee 
could give the matter and which it did give, was to prepare a stipu- 
lation outlining the views of the League. 

The three rules involved were Rule 4-E—2-a and b; Rulon 8— 
Preamble, and Rule 8-E, and the position of the American Ruilway 
Association as well as the position of this League, has been sub- 
mitted by the respective committees to the Commission and is now 
with _the Commission awaiting its determination and report. 


The above is transmitted as an item of information to show 
the present status of these Rules. 


The report was adopted. 


TRAFFIC LEAGUE BANQUET 


A clear recital of the conditions surrounding the making of 
rates from and to the Pacific coast via the transcontinental lines, 
and the way in which these water-compelled charges affect those 
from eastern interior points was made by Charles Donnelly, 
president of the Northern Pacific Railway, at the League ban- 
quet, at the Hotel Sherman on the evening of November 14. Mr. 
Donnelly first apologized for selecting as a subject one in which 
it would be difficult to inject interest, and then proceeded to 
make it so interesting that a spontaneous rising vote of thanks 
was accorded him upon the completion of his talk. 

Although Mr. Donnelly included in his speech a number of 
tabulations, showing that the tonnage passing through the Pan- 
ama Canal had increased from 698,000 in the year ending June 
30, 1920, to 5,460,000 in the year ending June 30, 1923; and that 
the percentage of Canal tonnage represented by intercoastal 
business had increased from 26 in 1921 to 61 in 1923, for the 
most part his time was taken up in describing graphically the 
historical basis for the contention of the carriers that it was 
never intended that long-and-short-haul practice was to operate 
to keep railroads from competing for business at points where 
competition was to be met. In part, he said: 





It is not the rail carriers alone that are concerned in the ques- 
tion whether they are to be permitted to compete with the carriers 
operating through the Panama Canal for the movement of this inter- 
coastal traffic. The market centers of the middle west are all vitally 
concerned in it. 

Under the policy which prevailed, until war conditions and the 
withdrawal of the ships from the intercoastal service made its further 
prevalence temporarily unnecessary, the interior was free to compete 
on equal terms with the Atlantic seaboard for the trade of the Pa- 
cific coast, and undoubtedly it enjoyed a large share of this traf- 
fic. But if the rate adjustment is to be such as to confine the 
movement of this traffic to the carriers touching only the seaports 
and not reaching the interior—that is to say, if it is to be confined 
to the water lines—it is obvious that commodities destined to the 
Pacific coast will be purchased in markets on or near to the At- 
lantic seaboard, and the markets of the interior will be deprived 
of their share of this traffic, not because they are not ready and 
eager to compete for it, but because of the refusal to allow the only 
carrying agencies available to them to participate in its movement. 

To find a market western products must come east. If the 
cars which carry them cannot find a westbound load they must be 
hauled back empty, and the cost of the empty haul should be 
covered in the eastbound rate. Therefore, western shippers—and 
that means western producers—are directly interested in anything 
which will reduce the westbound empty car haul. 

The western railways have never been able to balance their 
through tonnage. The preponderance has always been eastbound, 
and this is especially true of the transcontinental railroads, and the 
condition has been aggravated by their necessary withdrawal from 
competition with ships operating through the Panama Canal. 

The location of forests, fields and orchards determines the origin 
of eastbound shipments from the Pacific Coast states. Most of them 
come from points more or less removed from the seaboard, and for 
this reason, and because many of the Pacific Coast products are of 
a perishable character, the eastbound shippers are largely dependent 
upon railroad service, while the westbound traffic, consisting largely 
of manufactured goods, goes mostly to the Pacific Coast cities which 
have a large consuming population, and because most of these things 
can be produced in the Atlantic seaboard states, and because they 
can as well be shipped by vessel, the business is more exposed to 
ocean competition. 

Before there was any interstate commerce law, and for thirty 
years after its enactment, the railroads were permitted to make the 
necessary lower rates on these shipments to Pacific coast terminals, 
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and such business contributed largely to the revenues of the railroads, 
thus lightening the burden which otherwise would have been placed 
upon other traffic. In the war period the ships were withdrawn, and 
these exceptional rates to Pacific coast terminals were cancelled, and 
have never been restored, nor have the railroads been since permitted 
to make any rates to Pacific coast terminals which are lower than 
the rates to intermediate points. 

It cannot be said that the law prevents the making of such 
rates. The interstate commerce act does prohibit the making of a 
lower rate to the further point, but the Interstate Commerce Com- 
mission, in its own discretion, may permit the making of lower rates 
under certain conditions, and these conditions are now recognized in 
connection with the making of export rates. For example, steel is 
shipped from Chicago to the Orient via Seattle in competition with 
steel shipped via Suez or via the Panama Canal and originating at 
Pittsburgh, or points nearer the Atlantic seaboard. We find that the 
Chicago steel mills cannot afford to pay more than 40 cents per 100 
pounds for the rail haul to Seattle. This rate, in connection with 
the trans-Pacific steamship rate, equalizes the cost of shipping from 
Pittsburgh via Baltimore to the Orient. We are permitted to make 
this 40-cent rate without reference to other rates, and our service is 
not worth any more to those who pay for it. 

If these conditions were not thus recognized it would be impossi- 
ble for the steel mills in the Chicago district to sell their product in 
the Orient, and the failure to similarly recognize ocean competition at 
Pacific coast points and permit the railroads to meet it is making it 
impossible for the western mills to participate in that business. 

It is sometimes said that the practical exclusion of the rail car- 
riers from the intercoastal trade is justified by the language of the 
transportation act, in which it is declared to be the policy of Con- 
gress ‘‘to promote, encourage and develop water transportation serv- 
ice and facilities in connection with the commerce of the United 
States;” but this is only a part, and not the most important part, of 
the declaration. It is further declared to be the policy of Congress 
“to foster and preserve in full vigor both rail and water transporta- 
tion;’” and the rail transportation afforded by the transcontinental 
lines cannot be fostered or preserved if, as the result of a short- 
sighted policy, these lines are denied the right to compete freely for 
any traffic which they may move with profit to themselves and with- 
out injury to the communities served by them. 


The dinner as a whole was a very spirited affair. Not a 
little of the enthusiasm displayed was due to Harry F. Atwood, 
president of the Constitution Anniversary Association, who spoke 
on “The Constitution of the United States.” Mr. Atwood’s talk 
was, in the main, a plea for popular return to first principles 
in government as opposed to the modern tendency to chase the 
glowing will-o’-the wisp of democracy; but he struck a responsive 
chord in his audience on several occasions, when he showed how 
closely these tendencies were interwoven with present trans- 
portation problems. In speaking of the much-discussed condi- 
tion of the farmer today, he said: 

“In spite of what we say about the farmer, he is, even 
poday at his worst, better off than the farmer of any other 
country at his best. I do not mean to say that I would not 
like to see him even better off; but I do say that we can’t im- 
prove his condition by sending such men as Magnus Johnson 
and Smith Brookhart down to Washington to repeal the God- 
made law of supply and demand.” 

The speaker urged that the railroads reverse their defensive 
tactics and place, for a change, their attackers on the defensive. 
“Those who seek to bring about government ownership of the 
carrierss,” he said, “are seeking to take from their owners 
property which belongs to them, the right to hold which was 
guaranteed by the Constitution. The thing for us to do is to 
meet them face to face and say: ‘Sirs, when you advocate 
this thing, you are advocating treason and you are acting as 
a traitor to your trust.’” 

Before turning over the meeting to George A. Blair, traffic 
manager for Wilson & Co., who introduced both of the speakers, 
Charles Rippin, president of the League, paid a high compliment 
to the railroads for the splendid improvements in service made 
during the past years, and urged that they abandon entirely 
their complaints about not being fairly treated by the public 
and by the government. “People have enough troubles of their 
own,” he said. “Continual dinning into their ears of sob stories 
by the railroads won’t increase their sympahty or respect.” 


LEAGUE VIEWS ON FOURTH SECTION 


Following is the statement to be presented by J. P. Haynes, 
chairman of a special committee of the National Industrial 
Traffic League, Saturday, of this week, to the Interstate Com- 
merce Commission as representing the views of the League 
in the Commission’s fourth section inquiry: 


The National Industrial Traffic League is an organization 
composed of individual shippers, firms, and corporations and of 
commercial organizations representative of shippers. Directly, 
through its membership, and indirectly, through the membership 
of chambers of commerce and various shippers’ organizations 
throughout the country, it represents several hundred thousand 
shippers. The League does not assume to speak for these shippers 
individually. The position of the League was, however, defined 
by resolutions adopted at meetings of the League at which several 
hundred members were present. ; 

The League has given careful consideration to the Senate 
resolution calling for this investigation by the commission and 
has instructed a special committee, of which I am chairman, to 
Place before you its views. 

The League has defined its position on the fourth section of 
the interstate commerce act many times, dating back as far as 
1907, and has repeatedly appeared before committees of Congress 
in support of a flexible long and short haul provision. 

The League is opposed to a rigid application of the long and 
short haul principle, as this would result in the elimination of rail 
competition and ultimately involve increases in water rates to rail 
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and water competitive points, thus impairing the value of invest- 
ments made in good faith and which are entitled to full protection. 

Failure to allow relief from the fourth section would also 
result in the restriction of competition between rail carriers by 
driving the longer lines out of business at competitive points, 
and giving the short line monopoly of such business so that the 
longer lines would probably require increases in rates to non- 
competitive points. During times of congestion shortage of cars 
and motive power, embargoes and strikes, it is imperative that 
every possible avenue of transportation be open to prevent actual 
shut-down of industry. 

~Paragraph (e) of the Senate resolution directs the commission 
to report as to what localities have been most interested in having 
the railroads make fourth section applications and what pressure 
such localities have brought upon the railroads to obtain the 
filing of such applications. The League, being a national organ- 
ization, has never suggested the filing of such applications nor 
participated in the hearings on same. 

It was stated at the Chicago hearing, November 1, that, due 
to shortage of appropriation and for other reasons, the commission 
would confine its report largely to such applications as have 
been filed by transcontinental lines covering transcontinental 
rates. Inasmuch as such applications constitute a very small per- 
centage of the total, we respectfully submit that any report which 
does not embrace all applications would fail to carry out the pro- 
visions of the resolution, 

In this connection we quote a telegram addressed to the com- 
mission, September 5, from our special fourth section committee 
reading as follows: 

“Your order directing the institution of an inquiry and investi- 
gation regarding fourth section applications not clearly understood 
by many carriers with which we have conferred, stop due to the 
broad scope of senate resolution and its nation-wide effect on all 
rates schedules, we respectfully urge the commission make it 
manditory on each carrier and publishing agent under your juris- 
diction to file as part this inquiry and investigation a statement 
showing the fourth section applications filed with complete infor- 
mation as to territory covered carriers, parties thereto and a 
general abstract of purpose and effect of such application and 
scope of same stop unless information of this character is fully 
furnished by all carriers, record will not disclose true condition, 
stop our interviews with many carrier representatives, lead us to 
believe that this information, which is only in possession of 
carrier, will not be furnished unless required by the Interstate 
Commerce Commission.” 

This message was sent to the commission in the hope that it 
would be a helpful suggestion. It may be, however, that the com- 
mission’s records will furnish ample data for the purpose of its 
report. 

While this record so far discloses few if any instances where 
individual shippers or committees have urged the carrier to file 
fourth section applications it is, nevertheless, a fact that shippers 
have a very vital interest in rate adjustments that are only 
possible under the present provisions of the fourth section of the 
interstate commerce act. The thousands of fourth section de- 
partures by which both shippers and receivers as well as the 
carriers themselves are greatly benefited obviously could not be 
cited by us in this regard, but, in order that the value of these 
departures may be clearly understood, we have prepared a few 
specific illustrations which are typical of the general situation. 

From Boston via the Grand Trunk to Mississippi Valley points 
rates are in effect which depart from the fourth section on account 
of making lower rates from Boston than from northern New Eng- 
land points. These rates are made, in the first instance, from 
Boston by the ocean-and-rail or direct all-rail lines through Vir- 
ginia or Ohio River gateways. Northern New England, by reason 
of its geographical location, takes a higher rate basis than applies 
from Boston. The only route the Grand Trunk has is through 
northern New England and it is necessary for it to participate in 
Boston business—that is to say, from Boston rate points—if it 
is to serve the public in a way that shippers must be served. 
During times. of congestion, at the Hudson River gateways, the 
routes via the Grand Trunk Railroad and Canadian. Pacific 
are of very great value to New England shippers. At times it and 
the Canadian Pacific are the only routes through which New 
England freight from and to the south can move. It saves trying 
to force everything moving to and between that territory through 
the small neck of the bottle. It would work an irreparable injury 
not only to shippers and receivers but also to Canadian lines if 


they were not permitted to meet the rates made by the more 
direct routes. 


The rates from North Atlantic territory to the Southeast 
present a striking illustration. For instance, the rates to Macon, 
Georgia, are lower than to Atlanta. The rates to Macon are made 
from eastern ports by the Ocean Steamship Company and Central 
of Georgia Railway. The Southern and Seaboard Air Line rail- 
ways compete with the Ocean Steamship Company both through 
Norfolk an all rail for Macon business. This traffic moves through 
Atlanta. It would certainly not benefit the shippers or receivers 
or the railroads to force the all-rail lines and the lines through 
Norfolk to retire from this traffic. The situation at Macon is 
typical of the situation generally in the South where water 
competition is a factor in making the rates. 


Another illustration is the Morgan Line rates from Atlantic 
seaboard to Missouri River and Oklahoma cities in competition 
with the all-rail routes. This line carries traffic through Texas 
territory which is higher rated, to points in Oklahoma and Missouri 
River territory which are on a _ substantially lower basis by 
reason of their geographical location. Obviously no good would 
result from forcing the Morgan Line to retire from this traffic, 
thereby closing a route which, very frequently, is the only one 
that offers an opportunity to the shippers of the Eastern Trunk 
Line and New Englaid territories to reach Missouri River and 
Oklahoma. We cannot conceive that the Commission would arbi- 
trarily exercise its undoubted right to withhold fourth section 
relief if the public were injured thereby and believe that far from 
being a public detriment, the extension of such relief to keep open 
reasonable routes and preserve competition would operate to the 
very decided benefit of the public. 

In the Memphis-Southwestern investigation (80 I. C. C. 157), 
the particular point covered by this decision is the application of 
carriers operating on the west side of the Mississippi River for 
authority to carry rates to the river crossings lower than to inter- 
mediate points. This situation arose from the fact that the rate- 
making lines were those east of the river operating through Illinois 
Freight Association and Mississippi Valley territories, where the 
general rate level is somewhat lower than in Western territory: 
In addition, the Southern Classification ratings applied by the east 
side lines are found to be generally somewhat lower than in the 
Western Classification. While the west side lines are somewhat 
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more circuitous than the east side lines, it is to be noted that the 
prayer for relief was not based on circuity but on a difference in 
trafic and transportation conditions. Without entering into a 
detailed analysis of the discussion of the problem by the com- 
mission, it is perhaps sufficient to rote that broad fourth section 
relief was granted. Sa ' 

When mileage scales were authorized by the Commission in 
the C. F, A. class scale case (45 I. C. C. 254), it was found that 
such rates could not be made applicable unless fourth section 
relief was granted, and after due hearing applications Nos. 2072 
and 18000, reported in 46 I. C. C. 475, were allowed. Examples of 
these departures are illustrated by the following: 

The short line distance from Buffalo, N. Y., to Waukegan, Tii., 
is computed via Chicago, 544 miles. Waukegan is in the Chicago 
group as to traffic from Buffalo, but when this traffic moves 
in connection with the Elgin, Joliet, & Eastern Railroad, known 
as the Chicago Outer Belt Line, it passes through higher rate 
groups which lie west of Chicago. The highest rate proposed at 
intermediate points was found in the Aurora-Elgin group. ‘ 

From Lansing, Mich., to Mendota, Ill., the direct route is 
via Chicago. The rates are met via circuitous routes across-lake 
Michigan via Milwaukee. The traffic _via the circuitous route 
passes through Janesville and Beloit, Wis., to which points the 
rates from Lansing are substantially higher than to Mendota. 

Traffic from Buffalo to Milwaukee via the direct route, 481 
miles passes through C. F. A. Zone B via Grand Haven, Mich., 
and across-lake Michigan; but via the circuitous route, 587 miles, 
passes through Zone C. The Zone C roads operate in a region 
of less traffic density. A strict observance of the long and short 
haul rule would deprive the Zone C lines of participation in traffic 
to Milwaukee or bring about the destruction of the rates in Zone 
C which are on a somewhat higher plane. ; 

The rates from Buffalo and Pittsburgh to Manitowoc, Kewaunee, 
Green Bay, Wis., and other west bank Lake Michigan ports north 
of Milwaukee are lower than the rates to Frankfort and Luding- 
ton, Mich., points located in the east bank of Lake Michigan. The 
observance of lower-rates at west bank points from Buffalo and 
Pittsburgh was brought about because the lines operating across 
the lake made rates to these points with relation to the rail- 
and-lake rates established by the boat lines from Eastern Trunk 
Line territory. The boat lines have never operated into or out of 
east bank Lake Michigan ports, so that the rates to those points 
have not been affected by the rail-and-water competition. Rates 
from Buffalo and Pittsburgh to Frankfort and Ludington and 
various other intermediate points in Michigan are based on scales 
authorized in the C. F. A. Class Rate Case. | Apioh 

A review of conditions in western territory shows a similar 
need for relief from the long and short haul clause as has been 
illustrated by various witnesses at the Chicago hearing. 

For example, Billings, Mont., enjoys a rate of 62% cents on 
Sugar, C. L. to St. Paul, Minneapolis—Duluth and Superior, while 
the rate to intermediate points is higher reaching 74% cents 
at Jamestown and east. Sugar is generally sold in the northwest 
on basis of New York or New Orleans price, plus the freight there 
from and Montana sugar must meet this competition if it is to be 
sold at the Twin Cities and Duluth. 


Class rates from Chicago to International Falls, Minn., are 
lower than at certain intermediate points; Nakoda, for example. 
similar relief in the rates from Duluth to International Falls. 
The Chicago rates were based on the combination of locals via 
Duluth, and in order for the Northern Pacific to handle Chicago 
business over its direct line to International Falls via Minnesota 
Transfer and Little Falls, instead of hauling the traffic from the 
Transfer to Duluth and back to Brainerd the relief was necessary. 

Fourth section order 8102, dated October 26, 1921, authorizes 
the Great Northern to meet the short line rates on classes and 
commodities from Sioux City, Ia.; to Huron and Vienna, S. D., 
without applying these competitive rates at intermediate points. 
This is a case of the long rail line meeting the short line at 
common points, and in the publication of these rates the Great 
Northern has conformed with the equi-distant provision of the 
fourth section..- 


Fourth section order No. 8675, dated March 17, 1923, authorized 
the Great Northern and its connections to meet direct line class 
and commodity rates between Chicago, St. Louis, Des Moines, etc., 
on the one hand, and points on the Great Northern south of 
Willmar, Minn., to Sioux City and Yankton, S. D., inclusive, Benson, 
Minn., to Huron, S. D., inclusive, and Childs, Minn., to Aberdeen, 
8. D., inclusive, on the other hand, applying higher rates at inter- 
mediate local points, conforming, however, to the equi-distant pro- 
vision. Here again it is the long line meeting the short line rates. 
In passing it may be observed that the Great Northern and 
Northern Pacific do not absorb switching charges except where 
the traffic is actually rate competitive, 


Great Northern applications given I. C. C. Nos. 834, 835, 836 
and 837 were filed Dec. 5, 1910, but. are not yet disposed of and no 
hearings have been held. These applications seek authority to 
continue the long-standing rate adjustment by which lower rates 
are carried from St. Paul, Minneapolis and Duluth to the following 
Canadian destinations .than to intermediate points in the United 
States: Winnipeg, Portage, La Prairie, Morden and Brandon, 
Manitoba, Michel, Fernie, Nelson and Grand Forks, British Colum- 
bia. In connection with the class rates to Winnipeg, Morden 
and Portage, La Prairie there are no violations at United States 
intermediate points. To Brandon there are violations in all classes. 
except fourth class. To Fernie, Michel, Nelson and Grand 
Forks there are violations in all of the_ classes. These 
rates to the Canadian points are governed by the Canadian 
Classification; therefore, even in the instances where there are no 
Violations in the class rates violations might and do occur be- 
cause of the differences between the Canadian and Western clas- 
Sifications. The reason for this adjustment is that the eastern and 
Canadian railroads maintain the same class and commodity rates 
from eastern points to Port Arthur and Fort William as to 
Duluth and the Twin Cities; and this adjustment enables the 
Great Northern and its American railroad connections to equalize 
and meet the Canadian competition. These rates from the Twin 
Cities to the Canadian points have, however, never been published 
as proportional rates pursuant to the policy of the Great Northern 
to foster and develop jobbing and manufacturing in the Twin 
Cities and Duluth. It is, therefore, apparent that the shippers, as 
Well as the United States railroads, are vitally interested in having 
these fourth section applications granted. 

Another and somewhat different situation is presented in 
connection with export and import rates from and to Central 
Freight Association territory to and from the South Atlantic and 
Gulf ports.: To and.from the north atlantic ports the rates 
grade up from east to west, the lowest rates applying from the 
Points in closest proximity to the ports and the highest rates 

rom points most distantly removed. As part of a, port equal- 
ization scheme the exact rates which apply from and to the 
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various points of origin and destination to and from the north 
Atlantic ports are applied to and from the south Atlantic and 
Gulf ports. Such application results in frequently hauling lower 
rated traffic through higher rated territory, thereby creating 
departures from the long and short haul clause of the fourth 
section of the Act. Fourth section orders Nos. 15 of April 28, 1911, 
2721 of April 4, 1913, 4604 of January 2, 1915, 6122 of September 
13,, 1916, 7524 of November 11, 1919, as amended September 19, 1923, 
and 8148 of November 3, 1922 are representaitve of many others 
covering situation of the character indicated. : 

These departures are in the interest of the shippers and re- 
ceivers effecting as they do additional channels through which 
their traffic may move at rates equal to those applicable to and 
from the base north Atlantic ports. The continuance of such 
equalized rates is essential not only from the standpoint of accord- 
ing the shipper in Central Freight Association additional routes 
via which his traffic may move, thereby insuring uninterrupted 
operation of industry but are also important as affecting the 
steamship service from and to south Atlantic and Gulf ports. 

In the eastern United States the preponderance of tonnage is 
eastbound. In the southern and southwestern states the prepon- 
derance of tonnage is northward. An equalized export and import 
adjustment permits of movement of loads south of which would 
in = absence of such an adjustment be forced through other 
ports. 

The character of cargo originating in Central Freight Associa- 
tion territory is such as is necessary to balance cargo at the south 
Atlantic and Gulf ports. The inability of steamship lines oper- 
ating to and from south Atlantic and Gulf ports to obtain such 
cargo may seriously impair their service. 

_ it is sufficient to state that thousands of such specific illustra- 
tions showing the benefits of the practical operation of the fourth 
section could be cited. Mr. Leland of the Southwestern Tariff 
Bureau testified at the Chicago hearing that there are countless 
instances in Southwestern territory due to the fact that many of 
the scales in that territory were based on mileage scales which 
are different for one and for two lines. Without relief the 
mileage scales could not be maintained and rates made equal 
for all carriers at junction points. 

The great preponderance of applications are, however, from 
the territory east of the Mississippi River, as the rail systems in 
that territory are more complicated. 

_ For thirty years the railways have been the subject of criti- 
cism, whether well founded or not, in respect to rates, in respect 
to transportation policy, in respect to sufficiency of plant, and 
at various times in the last fifteen years the sober judgment 
of responsible bodies has been expressed that railway facilities 
were inadequate. For example, when Presidnt Roosevelt trans- 
mitted his message to Congress in 1908 it was pointed out that 
the railways in the preceding season had been unable to handle 
with reasonable promptness the crops of the preceding year. The 
language was then used that railroad facilities had not kept 
pace with the growth of traffic. In various official reports made 
since then similar conclusions are presented with increasing dis- 
tinctness, accompanied by a description of a situation of more and 
more pressing urgency. For the last fifteen years the: need of 
railway improvements both in fixed plant and equipment has been 
stated in terms of billions. The need has not been met. At no 
time in the last fifteen years has it been possible for railway 
management to command the means for meeting these needs. 
As a national necessity we urge the commission to point out to 
Congress the dangers and the impracticability of a rigid fourth 
section. The best interests of the country as a whole require a 
flexible fourth section with authority in the commission to deter- 


mine the extent to which and the cases in which 
should be permitted. departures 


POTTER ON REAPPOINTMENT 


The Trafic World Washington Bureau 


Commissioner Potter has not made up his mind whether 
he will or will not accept another term as commissioner, if 
tendered, at the end of the current one, December 31. He has 
been apprised several times, within the last two months, of 
a report in circulation to the effect that he has determined 
not to take another term. He has declined, however, up to 
this time to say anything on the subject: When a report to 
the effect that he would not take another term, coupled with 
a declaration about the great personal sacrifice he is supposed 


cg made in taking the present term got into print, he said: 
said: 





I do not know whether the President or the public desires me 
to remain on the Commission. I do not know whether in any event I 
would consent to remain. I made no endeavor to obtain my ap- 
pointment originally, and I shall make no endeavor to obtain a re- 
appointment. I am not in any sense an applicant for reappointment. 
The place needs the best man who can be obtained for the job. 
If the President can induce a better man to take the job, it is his 
duty to do so, and I shall be happy to retire to make a place for 
such a man. 
., My work on the Commission has not involved any personal sac- 
rifice. I came here because opportunity to render public service 


was quite as attractive as opportunity to earn more money in other 
ways. 





COTTON EXCHANGE OPPOSES AMENDMENT 


; The Dallas Cotton Exchange has adopted a set of resolu- 
tions which register a protest against proposals to alter the 
Transportation Act, stating that amendment may result dis- 
astrously at this time and asking that the act be given more 
time for a further trial which it is stated has not been had. 
The resolutions point out that there is a possibility that the 
act is not perfect and might be bettered by some changes, such 
changes would not be wise under present conditions, when 
enemies of the carriers are seeking amendments and the enact- 
ment of measures which will ruin the railroads and throw them 
into the hands of the government. The accomplishment of 


. Such results, the resolution states, would be a. calamity. without 


precedent in our history. A fair trial-for the carriers and the 


— for them to earn a fair return on the investment is 
urged. 
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U. S. Supreme Court Decisions 





LUMBER PENALTY CHARGE CASE 


The Supreme Court of the United States, in No. 91, Edward 
Hines, Yellow Pine Trustees, et al., appellants, vs. The United 
States of America et al., this week affirmed action by the District 
Court of the United States for the Northern District of Illinois 
in dismissing a bill seeking to have the order of the Interstate 
Commerce Commission canceling the lumber penalty charge of 
$10 per car per day set aside as void. In delivering the opinion 
of the court, Mr. Justice Brandeis said: 


This suit was brought against the United States by an Illinois 
lumber concern in a federal court for Illinois to set aside as void an 
order entered by the Interstate Commerce Commission against car- 
riers on Feb. 11, 1922. The Commission and the American Wholesale 
Lumber Association—the petitioner in the proceedings before it—in- 
tervened in this suit as defendants. No carrier intervened. The 
plaintiffs had not been parties to the proceedings before the Com- 
mossion, nor were they named in the order assailed. The United 
States moved to dismiss the bill on the ground that the plaintiffs 
had not shown such an interest in the subject matter as would en- 
title them to sue; and also for want of equity. The case was heard 
before three judges on application for a preliminary injunction. It 
was agreed that the hearing should be treated as a final hearing. 
The court sustained the motion of the United States and entered a 
final decree dismissing the bill. That decree is here on direct appeal 
under the act of Oct. 22, 1913, chapter 32, 38 Stat., 208, 220. 

The essential facts are these: On Oct. 20, 1919, the Director Gen- 
eral of Railroads established a so-called penalty charge of $10 per 
car per day on lumber held at recensignment points.* The declared 
purpose of the charge was ‘‘to prevent undue detention of equipment 
under the present emergency.’” The charge (in modified form) re- 
mained in force throughout the period of federal control; and there- 
after it was continued by the carriers. In September, 1920, the Amer- 
ican Wholesale Lumber Association instituted proceedings before the 
Commission to secure cancellation of this charge as being unreason- 
able, unjustly discriminatory. unduly prejudicial and without warrant 
in law. The transit car privilege, permitting storage in cars for a 
short period at reconsignment points, is deemed an essential of the 
business by its members, who are largely jabbers, and have no lum- 
ber yards. Protests against cancellation of the charge were filed by 
some associations of lumber manufacturers and dealers who custo- 
marily ship direct from the mills to their own lumber vards and 
have little occasion to use this reconsignment privilege. The imposi- 
tion of the penalty charge was a direct benefit to them, since it sub- 
jected the jobbers, their competitors, to a severe handicap, and to 
that extent curbed the activities of these rivals. After extensive 
hearings the Commission held that it was within the power of the 
Director General, and of carriers, to establish penalty charges in 
order to prevent undue detention of equipment by shippers; that 
conditions existing at the time had warranted the establishmert of 
a penalty charge; and that the charge then imposed had not been 
shown to be unreasonable. But the Commission also found that con- 
ditions had changed; that at the time of its decision there was a 
large surplus of service cars, which left the retention of the penalty 
charge without justification; and that while present conditions con- 
tinue it is and will be unreasonable. An order was entered requiring 
carriers ‘‘to cease and desist . . . until further order of the Com- 
mission” from collecting the charge. The report stated ‘‘that our 
approval of the elimination of the charge at this time is based solely 
on existing conditions and is not to be construed as an inhibition 
on csrriers to publish penalty charges in the future if and when 
conditions warrant.’? American Wholesale Lumber Association vs. 
Director General as Agent, etc., 66 I. C. C., 393, 395, 408. 

Plaintiffs are large manufacturers and dealers whose shipments 
are made mainly direct from the mills to destination. They claim 
that the order cancelling the penalty charge infringes their rights 
both as shipper and as prospective carrier. As shipper they claim to 
be injured because the jobbers are relieved from the handicap of 
the penalty charge; and also because longer detention of the cars at 
reconsignment points (which cancellation of the charge encourages) 
will subject shippers to the danger of car shortage, whenever gen- 
eral business again becomes active. Their claim of injury as pros- 
pective carriers is this: Plaintiffs are constructing in connection 
with a mill in Mississippi a local railroad which will soon be ready 
for operaton. Cars acquired by them for use on their own railroad 
will naturally move to connecting lines and may then, in the absence 
of a deterring penalty charge. be used, like other cars, for temporarv 
storage at reconsignment points; and the order of cancellation will 
encourage the use of plaintiff’s cars for storage whereas their only 
legal use is for transportation. In this wav the order entered not 
onlv prevents ‘“‘the railroad from taking necessary steps to join the 
bulk of the lumber industry in suppressing the evil and dishonest 
practices” of jobbers, but prevents the railroads from charging an 
adequate rental (the penalty charge) for their equipment. The con- 
tention is that the order derrives railroads of the use of their prop- 
erty without due process of law in violation of the fifth amendment 
to the federal Constitution to the detriment of plaintiffs who are in- 
terested in maintaining both a wholesome lumber business and 
effective transportation. 


The mere fact that plaintiffs were not parties to the proceedings 
in which the order was entered does not constitute a bar to this 
suit. For it is brought to set aside an order alleged to be in excess 
of the Commission’s power. Interstate Commerce Commission vs. 
Diffenbaugh, 222 U. S. 42. 49; Skinner & Eddy Corporation vs. United 
States, 249 U. S. 557. But plaintiffs could not maintain this suit 
merely by showing (if true) that the Commission was without power 
to order the penalty charges cancelled. They must show also that 
the order alleged to be void subjects them to legal injury, actual or 
threatened. This they have wholly failed to do. It is not alleged 
that the carriers wish to impose such charges and, but for the pro- 
hibition contained in the order, would do so. For aught that appears 
carriers are well satisfied with the order entered. Cancellation of a 
charge by which plaintiffs’ rivals in business have been relieved of 
the handicap theretofore imposed may conceivably have subjected 
plaintiffs to such losses as are incident to more effective competi- 
tion. But plaintiffs have no absolute right to require carriers to 
impose’ penalty charges. Compare Interstate Commerce Commission 
vs. Chicago, Rock Island & Pacific Ry., 218 U. S. 88, 111. Plaintiffs’ 


right is limited to protection against unjust discrimination. Fo; 
discrimination redress must be sought by proceedings before the 
Commission, Its findings already made, and the order entered, nega- 
tive such claim in this connection. The correctness of those findings 
cannot be assailed here; among other reasons, because the evidence 
on which they were made is not before the court. Louisiana & Pine 
Bluff Railway Co. vs. United States, 257 U. S. 114. 

The further claims of plaintiffs are, if possible, even more unsub- 
stantial. They fear that, by reason of the order, they may, in the 
future, suffer in times of car shortage through the greater use of 
cars for storage. They fear that the equipment to be used in con- 
nection with the railroad which they expect to operate, may be di- 
verted, at some time in the future, from transportation uses. If 
their fears are realized it will be open to them to apply to the Com- 
mission for relief. As the plaintiffs do not show any interest which 
entitles them to sue, we have no occasion to consider either the 
power of carriers to impose the penalty charge or the power of the 
Commission to order its cancellation. 


*The penalty was made payable for each day or fraction thereof; 

but only for the period that cars loaded with lumber or other forest 
products were held for reconsignment beyond 48 hours after the hour 
at which free time began to run under the car demurrage rules. By 
these rules 24 hours free time is allowed before any charge is made 
for storage and detention of the car at the reconsignment point. 
Nationa] Car Demurrage Rules (January, 1916), Rule 2, Section B, 
paragraph 2. The penalty charge is declared to be ‘in addition to 
any existing demurrage and storage charges.’’ Sullivan Lumber Co. 
vs. Great Northern Railway Co., 58 I. C. C. 110, 111 The then exist- 
ing demurrage charges were $2 a day per car for the first.four days 
after expiration of the free time; and $5 per day for the fifth day and 
each day thereafter. Compare Lowry Lumber Co. vs. Director Gen- 
eral, 58 I. C. C. 113; 59 I. C. C. 90; Wharton Steel Co. vs. Director 
General, 59 I. C. C. 613. Besides these demurrage charges there is a 
charge for the reconsignment privilege of $3 per car when reconsign- 
ment instructions are received at the reconsignment point prior to 
he arrival of the car, and a charge of $7 per car when the instruc- 
tions are received after the arrival of the car. Compare Reconsign- 
ment Case, 47 I. C. C. 590; Reconsignment Case No, 3, I. C. C. 455. 
Unlike the penalty charge, both demurrage charges and reconsign- 
ment charges are assessed upon shipments of all commodities. The 
demurrage charge is in part compensation to the carrier and in part 
a penalty to secure the release of equipment and tracks. Demurrage 
Charges, 25 I. C. C. 314, 315. 


DECIDES AGAINST DIRECTOR-GENERAL 


The Supreme Court of the United States in No. 530, James 
Cox Davis, as agent of the President, plaintiff in error, vs. Marion 
C. Slocomb, administratrix, this week affirmed a judgment of 
the Circuit Court of Appeals for the Ninth Circuit, holding that 
a writ of error did not lie from the Circuit court to the Supreme 
Court in a personal injury case. Mr. Justice Brandeis, in deliver- 
ing the opinion of the court, said: 





This suit was brought in 1921 by a citizen of Washington in a 
court of that state to recover, under a state statute, for death caused 
by the negligence of the Great Northern Railway while under federal 
control. The government had surrendered possession Feb. 28, 1920. 
The railway, a Minnesota corporation, and James Cox Davis, as agent 
designated by the President pursuant to Section 206a of transporta- 
tion act 1920, Feb. 28, 1920, chapter 91, 41 Stat. 456, were made de- 
fendants. Removal to the federal court was prayed for, and granted, 
on the ground of diversity of citizenship and also on the ground that 
the suit was one arising under the laws of the United States. The 
district court ordered that the suit be dismissed as against the rail- 
way; and later entered judgment against Davis. That judgment was 
affirmed by the circuit court of appeals and is brought here by writ 
of error under Section 241 of the Judicial Code. Respondent moves 
to dismiss the writ of error on the ground that under Section 128 the 
judgment below is final. 

The cause of action for a death was created by state statute. But 
the case is one arising under the laws of the United States; for it 
is only by reason of the federal law that_any_ suit_mayv_ be brought 
against this defendant. Sonnentheil vs. Moerlein Brewing Co., 172 
U. S. 401, 404-5; Matter of Dunn, 212 U. S. 374. The amount in con- 
troversy exceeds oné thousand dollars besides costs. The ground of 
removal set out in the petition is both diversity of citizenship and 
that the case arises under federal law. It may, therefore, be brought 
here under Section 241 (Southern Pacific Co. vs. Stewart, 245 U. S. 
359, 562), unless the case is one of those arising under federal law 
in which Congress has denied the right of removal to the federal 
court, and/or is one of those so arising in which the judgment of 
the circuit court of appeals has been made final. The question pre- 
sented is one of construction. 


The right to sue the government for injuries arising under federal 
control rests on Section 10 of the federal control act, March 21, 1918, 
chapter 25, 40 Stat. 451. Missouri Pacific R. R. Co. vs. Ault, 256 U. 
S. 554. That section provides that “Actions at law . . . may be 
brought by and against such carriers . . aS now provided by 
law;” but that there shall not be ‘‘transferred to 2. federal court any 
action . . . which ... . was not so _transferrable prior to the 
federal control.” Therefore, if, during federal control, this suit had 
been begun against the Director General he could not have removed 
it to the federal court on the ground that it is a suit arising under 
the laws of the United States; and, since the jurisdiction of the 
district court would have rested wholly on diversity of citizenship, 
the judgment of the circuit court of appeals would have been final. 
Upon the termination of federal control is was necessary to make 
provision for suits then pending, and also for such as might there. 
after be brought based on causes of action arising during the perio¢ 
of operation by the government. This was done in transportation 
act 1920, by Section 206, subdivisions a, b, c, d, and f, which pro- 
vide, among other things, that an agent to be designated by the 
President shall be substituted for the Director General in suits then 
pending; and that the agent shall be made the defendant in suits 
thereafter commenced. That act contains no provision relating t? 
the removal of.causes to the federal courts. There is no reason be 
suppose that Congress intended to make a change in this respec 
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and give the right of removal in suits then pending, merely because 
the representative of the government was, after Feb. 28, 1920, to be 
designated agent and to have limited powers, instead of being the 
Director General who possessed broad powers. Nor is any reason 
suggested why Congress should have desired to confer upon such 
agent larger rights of removal, or of review by this court, than had 
been enjoyed theretofore by the Director General. In the absence of 
specific provision to that effect we must assume that Congress in- 
tended to leave the law unchanged. . | Re 

The only ground for removal in this case was diversity of citi- 
genship. Hence the judgment of the circuit court of appeals is final. 


I. G. & N. TAX CASE 


The Supreme Court of the United States this week in No. 12, 
Baker, receiver, etc., plaintiff in error, vs. Druesedow, collector, 
etc., affirmed the judgment of the Supreme Court of Texas in a 
case involving the validity of a Texas statute imposing a tax on 
the intangible property of the International & Great Northern. 
Mr. Justice Brandeis, who delivered the opinion of the court, 
said: a 

The suit was brought in a state court of Texas by the receivers 
of a Texas corporation, the International & Great Northern Rail- 
way, against the taxing authorities for Harris county. It seeks 
to enjoin the collection of the tax assessed for the year 1915 upon the 
so-called intangible property of the company within that county. 
The trial court denied the relief prayed; and, on defendants’ cross 
action and a plea in reconvention, entered judgment_against the 
plaintiffs for the amount of the tax The court of Civil Appeals 
reversed this judgment and granf€d the injunction; 197 S. W. 
1043. Its judgment was in turn reversed by the Supreme Court 
of the state which affirmed the judgment of the trial court; 229 
Ss. W. 493. The case comes here on writ of error under Section 
937 of the Judicial Code as amended; and also on a petition for 
a writ of certiorari, consideration of which was postponed until 
the hearing on the merits. The claims are that the statute under 
which the taxes were assessed is obnoxious to the Fourteenth 
Amendment; and that rights guaranteed by it have been denied 
in the administration of the statute. 

Under the laws of Texas ad valorem taxes for both state and 
county purposes are laid upon the property of a railroad in every 
county in which its line is located. The value is determined sep- 
arately for tangible and for intangible property. The assessment 
of the tangible property is made by county officials: The assessment 
of the intangible property is fixed by the state tax board. It 
values the intangible property of the company as a whole; and then 
apportions the amount among the several counties on a mileage 
basis. Upon the aggregate of the assessments of the tangible and 
the intangible property so made for each county, the tax is laid 
by the county officials at the rate found to be necessary and col- 
lected by the county’s tax collector.* 

Intangible values of a railroad company have been declared by 
the highest court of the state to mean “the values of the railroad 
properties above the value of its physical assets.’’ Missouri, Kansas 
& Texas Ry. Co. vs. Shannon, 100 Texas 379, 390. Under the 
statute the value of the intangible is to be determined by de- 
ducting the value of the tangible from the value of the entire 
railroad property. Article 7420. To enable the state board to 
determine the values, the company is required to furnish data. 
Articles 7415-7419. The board, on the other hand is required to 
submit a preliminary estimate of the valuation and to give the com- 
pany an opportunity to be heard thereon, so that changes may be 
made before the valuation is declared effective. Some methods of 
calculation are set forth in the statute; but it is provided that 
these are not to be deemed mandatory; that all available evidence 
must be considered; and that the method of calculation which will 
best bring about a fair valuation shall be adopted. Article 7419. 

The board duly submitted its preliminary estimate. This it 
later amended upon the discovery of an error. Thereupon a hear- 
ing was held at which the company introduced evidence. The 
board adhered to its own estimate as amended. The aggregate 
assessment for the year 1915 upon this railroad’s property within 
Harris county was $1,709,332. Of this amount, $603,227.44 was on 
intangible property. The tax rate was $1.09% per $100 of valua- 
tion. The amount of the tax so laid was $6,605.34. The trial court 
found that the actual value of the tangible property alone in Harris 
county was $3,205,202.09; and that the assessment upon this was 
only 34 per cent of that value. 

The contention that the statute violates the Fourteenth Amend- 
ment is wholly without merit. It has long been settled that the 
due process clause does not preclude a state from taxing the in- 
tangible property of a railroad, or from ascertaining its value sub- 
stantially in the manner prescribed by the statute herein assailed; 
that the equal protection clause is not violated by prescribing dif- 
ferent rules of taxation for railroad companies than for concerns 
engaged in other lines of business; and that the Federal Consti- 
tution does not afford protection against double taxation by a state, 
which is here alleged.t| The writ of error is dismissed. The conten- 
tion that the due process and equal protection clauses have been 
Vidlated in administering the statute is rested upon many claims. 
Two of them are substantial. The writ of certiorari is, therefore, 
granted. But, for the reasons to be stated, the judgment below 
must be affirmed. 

The company has 1106 miles of road and extends into thirty- 
Seven counties. The alleged cost of its “road and equipment” to 
June 30, 1915, was $46,502,041.55; its alleged depreciated value (as 
of June 30, 1914) $37,243,133.44; its value ag fixed by the Railroad 
Commission, $34,013,092.07. A foreclosure was effected in 1911. The 
reorganization largely reduced the capitalization, leaving outstand- 
ing a mortgage debt of only $25,239,000.00, and capital stock of $4,822,- 
000. The net earnings of the company in 1911 to 1914 were so 
small that, if the property were capitalized on the basis of seven 
ber cent, it would appear to have been worth less than $30,000,000 
in 1912, and in 1914 less than $1,000,000. In the latter year the 
company, unable to pay its fixed charges, again passed into re- 
celvers hands. The state tax board fixed the value of the phys- 
cal property in 1915 at $28,372,810, and of the intangibles at $10,743,233; 
making the value of the entire property $39,116,033. 

The receivers contend that, even if the value of the entire prop- 
erty was as found by the state board, the physical property was 
undervalued, resulting in an overvaluation of the intangibles so 
gross as to amount to a denial of due process of law. There was 
evidence, including statements made by the receivers, which sup- 
Ports the state board’s valuation. The trial court, upholding this 
valuation, found that it represented the honest judgment of the 
State board; and that there was no evidence _of arbitrary action 
or of improper motives on its part. This holding of the trial court 
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was approved by the highest court of the state. There is no evi- 
dence of arbitrary action, of fraud, or of gross error in the system 
on which the valuation was made, to justify the claim of denial of 
due process. Pittsburgh, Cincinnati, Chicago & St. Louis Ry. vs. 
Backus, 154 U. S. 421, 484; Maish vs. Arizona, 164 U. S. 3 
610. Mere errors of judgment are not subject to review in this 
proceeding. Southern Ry. Co. vs. Watts, 260 U. S. 519, 527. 

The receivers also contend that the tax is void, under the equal 
protection clause, because the tangibles were intentionally; and 
systematically assessed, by the county authorities, at not more than 
38 per cent of their actual value, while intangibles were assessed 
by the state board, at their full value. Where illegal discrimina- 
tion was practiced, it is immaterial whether it was effected by a 
single assessing board or through the action of two independent 
boards. Greene vs. Louisville & Interurban R, R. Co., 244 U. S. 499, 
513; Southern Ry. Co. vs. Watts, 260 U. S. 519, 526. Under the 
laws of Texas the assessments are made by the separate action of 
two independent boards using different methods, but the taxes upon 
the tangible and the intangible property of railroads, are laid at 
the same rate, and are collected by the same county officers. It 
is the settled law of the state that equitable relief will not be 
granted, on the ground of discrimination, against an excessive as- 
sessment of either one, if, taking the tax on tangible and the tax 
on intangible property together, the taxpayer is not called upon 
to pay, on the average, on a higher percentage of the actual value 
than are other persons and property. Missouri, Kansas & Texas 
Ry. Co. vs. Hassell, 57 Tex. Civ, App. 522; Baker vs. Druesedow, 
229 S. W. 493. Thus, the taxes on the two kinds of property are 
treated by its courts as parts of a single ad valorem tax on rail- 
roads. Their construction of the state statutes is binding upon 
us. The trial court found on adequate evidence that the aggregate 
assessment placed upon the tangible and the intangible property 
of the railroad in Harris county was about 45 per cent of their 
aggregate true value, whereas the other property in the county 
was assessed at about 50 per cent of its true value. Thus the 
railroad was not, in essence, subjected to any discrimination. Com- 
pare Davenport Bank vs. Davenport, 123 U. S. 83. The requirement 
of the equal protection clause was satisfied. 


* See 1911 Revised Civil Statutes, Chap. 4, Title 126, Articles 7407 
to 7426; Act of April 17, 1905, as amended May 16, 1907. See also 
Chaps. 12, 13, Title 126. 

+See State Railroad Tax Cases, 92 U. S. 575; Railroad Co. vs. 
Vance, 96 U. S. 450; Kentucky Railroad Tax Cases, 115 U. S. 321; 
Columbus Southern Ry. vs. Wright, 151 U. S. 470; Western Union 
Tel. Co. vs. Taggart, 163 U. S. 1; Adams Express Co. vs. Ohio State 
a we U. S. 194, 220; Adams Express Co. vs. Kentucky, 166 


: t Kiad vs. Alabama, 188 U. S. 730, 732; Cream of Wheat Co. vs. 
Grand Forks, 253 U. S. 325, 330. 


FALSE IMPRISONMENT CASE 


In an opinion delivered by Chief Justice Taft in No. 39, 
Director-General of Railroads, petitioner, vs. Samuel Kastenbaum, 
respondent, the Supreme Court of the United States this week 
held against the Director-General, who said on brief, that the 
single question involved was whether an action for false arrest 
lay against him, an officer of the United States government, 
under section 10 of the federal control act. In the opinion the 
Chief Justice said: 





Respondent brought an action in the Supreme Court of Erie 
County, New York, against the Director-General of Railroads, seek- 
ing damages for false imprisonment and malicious prosecution. The 
trial court, at the close of the plaintiff's case, dismissed the cause 
of action for malicious prosecution, but allowed the trial to proceed 
to verdict and judgment for $500 for false imprisonment. The judg- 
ment was affirmed by the Appellate Division of the Supreme Court 
and by the Court of Appeals of the state. 

‘ — brief for petitioner on the merits states the single question 
o be: 

Does an action for false arrest lie against the petitioner, an 
officer of the United States government, under the provisions of Sec- 
tion 10 of the Act of Congress of March 21, 1918 (40 St. ch. 25, p. 
451), providing for federal control of carriers? 


Twenty-one tubs of butter were taken from a freight car of the 
Lehigh Valley Railroad in Buffalo. A trolley car of that city, late 
at night, collided with a horse and wagon and in the wreck which 
followed the stolen tubs of butter were discovered. Two men who 
had been driving the wagon escaped. The detective force of the 
railway company sought to discover the owner of the horse and 
thought they had traced the ownership to Kastenbaum, who was a 
huckster. The railroad detective notified the police authorities of 
the city, who detailed two policemen to accompany him to Kasten- 
baum’s house, where they arrested him without warrant. They 
took him to a — station and kept him there over night and until 
he was released the next day on bail. He was brought to a hearin 
before an examining magistrate on a charge of grand larceny an 
burglary. After four or five adjournments, at the instance of the 
prosecution, the magistrate discharged Kastenbaum. His horse 
proved to be one of another color. Under the charge of the court 
the jury were permitted to return only compensatory damages. 

Section 10 of the Federal Control Act provides: 


“Carriers while under federal control shall be subject to all laws 
and liabilities as common carriers, whether arising under state or 
federal laws or at common law, except in so far as may be incon- 
sistent with the provisions of this act or any other act applicable 
to such federal control or with any order of the President. Actions 
at law or suits in equity may be brought by and against such car- 
riers and judgments rendered as now provided by law; and in any 
action at law or suit in equity against the carrier, no defense shall 
be made thereto upon the ground that the carrier is an instrumen- 
tality or agency of the federal government.” 

By General Order No. 50, the executive so limited suits to be 
brought against carriers for injuries to persons or property under 
the section as to exclude those for recovery of fines, penalties and 
forfeitures. 

As we said in Missouri vs. Ault, 256 U. S. 554, 563: 

“The government undertook as carrier to observe all existing 
laws; it undertook to compensate any person injured through a 
departure by its agents or servants from their duty under such law; 
but it did not undertake to punish ‘itself for any departure by the 
imposition upon itself of fines and penalties or to permit any other 
sovereignty to punish it.” 

The action for false imprisonment is in the nature of a trespasss 
for a direct wrong or illegal act in which the defendant must have 
personally participated directly or by indirect procurement. The 








1204 | THE TRAFFIC WORLD 


gist of it is an unlawful detention and that being shown the burden 
is on the defendant to establish probable cause for the arrest. The 
want of probable cause, certainly in the absence of proof of guilt 
or conviction of the plaintiff, is measured by the state of the de- 
fendant’s knowledge, not by his intent. It means the absence of 
erg cause known to the defendant when he instituted the suit. 

ut tne standard applied to defendant’s consciousness is external 
to it. The question is not whether he thought the facts to constitute 
probable cause, but whether the court thinks they did. Holmes on 
the Common Law, 140. Probable cause is a mixed question of law 
and fact. The court submits the evidence of it to the jury, with 
instructions as to what facts will amount to probable cause if proved. 
Stewart vs. Sonneborn, 98 U. S. 187, 194; Pollock on Torts (8th Edi- 
tion), 225; Cooley on Torts (3d Edition), Vol. 1, p. 321. Counsel for 
petitioner contends that in an action against the sovereign govern- 
ment it must be conclusively presumed that good faith existed upon 
its part so far as it is responsible for the arrest, and therefore that 
a complete defense of probable cause on its part is always made out. 
But, as we have seen, good faith is not enough to constitute probable 
cause. That faith must be grounded on facts within knowledge of 
the Director-General’s agent, which in the judgment of the court 
would make his faith reasonable. 

The government, under Section 10, in a case of false imprison- 
ment, stands exactly as if it were a railway corporation operating 
as a common carrier. Such a corporation would ciearly be responsi- 
ble for an arrest of the kind here shown if without probable cause 
and made by one of its detectives employed to protect the property 
entrusted to its care as a common carrier. It is within the scope 
of the agency of such an employe to discover the perpetrators of crime 
against the property in order to recover it and to procure the arrest 
of supposed offenders and their prosecution and conviction in order 
to deter others from further depredations. If in the field of such 
employment the agent acts without probable cause and an illegal 
arrest without judicial warrant is made, the corporation is liable as 
for any other act of its agents within the scope of their employment 
in carrying on the business of a common carrier. Philadelphia, Wash- 
ington & Baltimore Railway vs. Quigley, 21 How. 202, 210; Genga vs. 


New York, N. H. & H. R. Co., Supreme Judicial Court of Massa- 
chusetts, November 29, 1922. 


We have not before us the qu@stion whether the Director-Gen- 
eral might be held for exemplary damages in a case like this under 
the restrictions of Order No. 50, as construed in he Ault case, be- 
cause, as already said, the court limited the recovery to compensa- 


tory damages. 
SHIP LIBEL CASE 


In No. 43, St. Johns N. F. Shipping Corporation, owner, etc., 
vs. S. A. Companhia Geral Commercial do Rio de Janeiro (re- 
spondent), the Supreme Court of the United States this week 
affirmed a judgment of the United States Circuit Court of Appeals 
for the Second Circuit, giving the respondent the value at destina- 
tion of 800 barrels of rosin c. i. f. shipped from New York to 
Rio de Janeiro in 1918. The rosin was loaded on deck and the 
ship encountered a storm and for sufficient cause the master 
jettisoned the rosin in order to relieve the ship. 

The respondent libeled the schooner and demanded the 
value of the goods at destination. It claimed that by issuing a 
clean bill of lading the vessel in effect notified the shipper that 
she had exercised the option specified by the freight agreement 
and would stow under deck. It was also contended that the 
ship broke her contract as by deviation and thereby lost the 
benefit of limitation or relieving clauses in the bill. The court 
below sustained the position of respondent and decreed accord- 
ingly. The Supreme Court sustained the position also, holding 
that by stowing the goods on deck the vessel broke her contract, 
exposed them to greater risk than had been agreed and thereby 
directly caused the loss. 


WRIT IN SHIP DAMAGE CASE 

In No. 607, Standard Oil Company (New Jersey), petitioner, 
vs. Southern Pacific Company, and James C. Davis, Director- 
General of Railroads, the Supreme Court of the United States 
this week granted the petition of the Standard for a writ of 
certiorari to the Circuit Court of Appeals for the Second Circuit. 
The case involves the uestion of payment of damages, if any, 
on account of the sinking of the Proteus, a Southern Pacific 
Company vessel, while in possession of the Director-General of 
Railroads, by collision with the Cushing, a tank steamship 
owned by the Standard of New Jersey. 


TAX ON STEAMSHIP COMPANY 

In No. 81, Edwin Schwab vs. Friend W. Richardson, as 
treasurer of the state of California, the Supreme Court this 
week affirmed a judgment of the Supreme Court of California 
sustaining the validity of state taxation on the franchise of 
the Oceanic Steamship Company of California. The Supreme 
Court said the state had taxed the right which it granted and 
which it was competent to tax. 


PERSONAL INJURY CASE 


In No. 71, James C. Davis, Director-General, vs. Lee A. 
Wolfe, the Supreme Court of the United States this week 
affirmed a judgment of the Supreme Court of Missouri sustain- 
ing a verdict obtained by Wolfe against the Director-General 
for injuries sustained while working as a freight conductor. 


CHANGE IN DOCKET 


Hearing in I. and S. No. 1933, commutation fares between 
points on the N. Y. N. H. & H. R. R., assigned for November 


13, at New York, N. Y., before Examiner Gaddess, was post- 
poned. 
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CARMACK AMENDMENT CASE 


The Supreme Court of the United States this week, in No. 
376, St. Louis, Brownsville & Mexico Railway Company vs. 
American Fruit Growers, Inc., et al., granted a petition of the 
carrier for a writ of certiorari directing the Supreme Court of 
Missouri to certify to the Supreme Court for its review and 
determination the case of the state of Missouri at the relation 
and to the use of the St. Louis, Brownsville & Mexico, as relator, 
vs. Wilson A. Taylor, judge of the circuit court of the city of 
St. Louis, No. 23417 of the Missouri Supreme Court. 

The case involves an action filed in the St. Louis court 
by the American Fruit Growers, Inc., against the St. Louis, 
Brownsville & Mexico for damages on certain shipments of 
freight originating on the line of the St. Louis, Brownsville & 
Mexico and destined to Pittsburgh, Cleveland and St. Louis. In 
this cause there was filed a petition and an affidavit wherein it 
was set forth that the St. Louis, Brownsville & Mexico was a 
non-resident of Missouri, and o#@ December 2, 1921, an alias writ 
of attachment was issued in said cause whereby the Illinois 
Central was summoned as garnishee and whatever goods, chat- 
tels, moneys, effects, rights, credits, choses in action and evi- 
dences of debt in the possession of the Illinois Central, 
garnishee, and belonging to the St. Louis, Brownsville & Mex- 
ico, were attached by the sheriff of St. Louis. 

The question at issue in t®e case is whether an attachment 
will lie against a non-Missouri corporation on which personal 
service has not been made in a suit for damages for failure to 
deliver goods in good condition. The St. Louis, Brownsville & 
Mexico claimed that, under the Carmack amendment, the Mis- 
souri courts had not the power to issue the’ attachment. 


GROUP RATE AUTHORITY 


The Trafic World Washington Bureau 


Arguments were made in the Supreme Court of the United 
States this week in No. 38, Wyoming Railway Company, appel- 
lant, vs. The United States of America and Interstate Commerce 
Commission, appellees, on appeal from the United States Court 
for the district of Wyoming; and No. 40, United States of Amer- 
ica, Interstate Commerce Commission et al., appellants, vs. 
Illinois Central Railroad Company et al., appellees, on appeal 
from the United States court for the southern district of Mis- 
sissippi. 

Authority of the Commission to order blanket or group rates 
on lumber and its products was drawn in question in each of 
the cases. The first of them is known to shippers as the Pioneer 
Lumber Company case, 64 I. C. C. 485, and the second as the 
Swift Lumber Company case, 61 I. C. C. 485. In the second case 
the Commission ordered the Illinois Central and the other car- 
riers to establish the junction point rate as a blanket rate to 
points on the short line, which was the Fernwood & Gulf, the 
group being an origin group. In the first mentioned case it 
required the establishment of rates on lumber to points on the 
Wyoming railroad so as to remove discrimination against retail 
lumber dealers, that is, to extend the junction point rate to 
points on the Wyoming and thereby create a destination group 
on the short line with rates no higher than the junction point 
rate. 

In the Wyoming case the district court held against the 
short line. In the Mississippi case the court held against the 
Commission. The short line began the litigation in Wyoming. 
The Illinois Central and the short line began it in Mississippi. 
The decisions of the lower courts, in a broad way of speaking, 
are deemed antagonistic. The appeals were taken so as to 
bring the question of the Commission’s power squarely before 
the court. 

In both cases the railroads said the blanket rates were ex- 
tended by them to points on the short lines only when com- 
pelled to do so to meet competition. They contended that, in 
the absence of competition, there could be no undue discrimi- 
nation, because of the difference in circumstances and condi- 
tions. At the junction points there was competition, while at 
the points on the short lines there was none, they contended. 

The Illinois Central and the Fernwood & Gulf contended 
that if the order was not set aside there would be a taking_of 
property without due process of law. If the Illinois Central 
were compelled to increase divisions to the short line so as to 
give it adequate revenue, then, it was argued, the revenue of 
the Illinois Central would be depleted, although it was not earn- 
ing the amount the law contemplated it should earn upon the 
value of its property devoted to the service of transportation. 
In the event of the Fernwood & Gulf being compelled to forego 
the arbitraries over the junction point rate it had been impos- 
ing, then it would not receive enough for its service to meet 
the requirement of the rule against confiscation. 

In addition, the Illinois Central claimed it had been its uni- 
versal and consistent policy not to extend the blanket rates to 
the destinations or points of origin on independent short lines. 
a Burlington, in the Wyoming case, made a similar declara- 
ion. 

The cases were discussed by Blackburn Esterline, for the 
United States; by R. V. Fletcher, for the Illinois Central; Gard- 
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ner W. Green, for the Fernwood & Gulf; H. C. Lutkin, for the 
Wyoming Railway Company, and J. Carter Fort, for the Com- 
mission. In conclusion, Mr. Fort summed up both cases in the 
same language, varying it only so as to make the language 
apply to the Illinois Central and its connections and to the 
Burlington and its connections, as follows: 


The relative. adjustment of rates is generally of greater im- 
portance to shippers than the level of rates. The chief purpose of 
the regulation of interstate carriers was to do away with dis- 
crimination between persons and places. Regulatory legislation was 
based on the theory that ‘‘the paramount evil chargeable against the 
operation of the transportation system of the United States’? was 
such discrimination. Houston & Texas Ry. vs. United States, 234 
U. S. 342, 356. And the Commission was instituted to prevent such 
or. 9g eee Comm. Com. vs. Chi., R. I. & Pac. Ry., 

U. &. q a 
” The situatiqn before the Commission presented a typical instance 
of discrimination between persons and localities. The evil could be 
directly remedied only by a finding of undue prejudice under Section 
9. It could not be satisfactorily remedied by findings of unreason- 
ableness under Section 1 

The Burlington and its western connections participated in the 
transportation under both rates, the relationship of which was im- 
proper. The Wyoming participated in the transportation under one 
rate but not under the other. This carrier should not be permitted 
to obstruct the removal of the maladjustment particularly when it 
is not in a position to show that compliance with the Commission’s 


order would reduce its revenue or otherwise injuriously affect its 
interests. 


RECOVERY OF EXCESS EARNINGS 


The Trafic World Washington Bureau 


“Whether an adequate system of railway transportation 
throughout the continental United States shall be maintained 
and to that end whether the transportation act of 1920 is a valid 
exercise of congressional power is the question,” igs the open- 
ing paragraph in the brief for the United States in No. 330, Day- 
ton-Goose Creek Railway Company vs. United States of America, 
filed in the Supreme Court of the United States by James M. 
Beck, solicitor general, and Blackburn Esterline, assistant to the 
solicitor general, in support of the constitutionality of the 
recapture clause of section 15a of the interstate commerce act. 

“Whether a particular clause of that act is constitutional 
when torn from its setting is decidedly not the question,” the 
brief continues. “The act stands before the court with all of 
the presumptions of validity (Nicol vs. Ames, 173 U. S. 509, 
512). Moreover, the act has thrice been sustained in practically 
all of its aspects in as many opinions of this court (Railroad 
Commission of Wisconsin vs. C., B. & Q. R. R. Co., 257 U. S. 563; 
Pennsylvania Railroad vs. Railroad Labor Board, 261 U. S. 72; 
New England Divisions Case, 261 U. S. 184). Few cases in the 
last decade were of greater moment and it may fairly be assumed 
that this court gave to each the great care and due delibera- 
tion which their exceptional importance demanded. In under- 
taking now to overthrow and destroy that act the appellant 
and all of those who stand with it have not only assumed a 
heavy burden but a grave responsibility.” 

In conclusion the solicitor general and his assistant say: 

“Copiously quoting language from the opinion of this 
court in the New England Divisions Case, which carried with 
it reference to Wisconsin Rate case, the District Court sustained 
the motion of the United States to dismiss the original petition. 
It builded its house upon the rock of this court’s decisions. 
We also rest our case upon the same sure foundation. The 
decree of dismissal appealed from should be affirmed.” 


The brief consists of 162 pages, 79 pages of which are 
devoted to the statement of the case and argument and the 


remainder being devoted to congressional history with regard 
to the recapture clause. 


“The History of the Times Under Which Congress Acted,” 
is the title of an exhaustive discussion of the transportation 
problems of the war period, federal control and of the events 
leading up to the passage of the transportation act. In this 
part of the brief Messrs. Beck and Bsterline say: 


The government found the railroads in a deplorable condition. 
They had been subjected not merely to double but quadruple regula- 
tion by governmental and non-governmental powers. The government 
of the United States since 1887 had tried to regulate them by affirma- 
tive legislation. The states continued to regulate them so far as this 
court in enforcing the Constitution permitted them to do so. The 
great railroad labor organizations, whose power was for the time 
being almost omnipotent in the matter of wages, regulated the largest 
Dart of their expenditures by compelling them to increase wages, 
until these wages had been increased far more than the entire amount 
of the net revenues of the railroads in the year before the war. The 
great banking institutions, which were the sources of credit, regu- 
lated the railroads by prescribing the conditions upon which they 
could obtain money to build extensions or operate the railroads. 

a The fact is, that the railroads had been regulated almost to their 
peruction. The goose that laid the golden egg was well-nigh mori- 
und. The railroads no longer controlled either their income, for 
nies were fixed by both states and nation. or their outgo, which was 
etermined very largely by the rates of interest which bankers im- 
posed and by the wages which labor organizations demanded. 
b he whole system, as an efficient transportation system, had 
noken down. If transportation is the backbone of the nation that 
ckbone was broken. Many railroads were in the hands of receivers 
and many more were headed toward the same graveyard. Every- 
Where was shortage of cars, equipment and material. 

Shortly before the war, Mr. James J. Hill, the sagacious railroad 

manager, had estimated that the railroads to be put into first-class 
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condition required $5,000,000,000, and yet with these enormous re- 
quirements the sources of credit were dried up. 

The government took over the railroads in this shattered condi- 
lion and proceeded to exvend, as a measure of the war, nearly 
$1,500,000,000 upon them. At one time, the director general ordered 
100,000 cars and 2,000 locomotives. Railroads were consolidated, ter- 
minals were shared in common, equipment standardized, and finally, 
at infinite cost, the American railroads became almost as important 
an auxiliary in the world’s greatest war as the British fleet itself. 


The war had ended, and it was obvious that if the railroads were 
now returned to their owners without adequate protection many of 
them would immediately be thrown into bankruptcy and the shrink- 
age of values on $20,000,000,000 of securities held by private investors 
would be so immediate and widespread that a panic of colossal pro- 
portions would sweep the country. The railroads could not possibly 
repay to the United States the vast sums which they owed the United 
States for betterments and withheld revenues, and, on the other 
hand, the railroads had made vast unliquidated claims against the 
government for damages to their roads during the period of govern- 
mental operation. 

The transportation act was passed to meet this difficulty and to 
avert this crisis. It was passed when the railroads were still under 
governmental control. If ever there was an emergency this was one, 
for if the problem could not be solved then there would have been a 
financial crash which would have done infinite injury to intrastate 
as well as interstate commerce and reduced the whole fabric of 
national prosperity to ‘“‘cureiess ruin.’’ 


Briefly setting forth the contentions of the Dayton-Goose 
Creek, counsel for the government say: 


The brief argues that the ‘recapture clause’ violates the fifth 
and tenth amendments; that it does not assess or ievy a tax, and 
that the record does not show a valuation upon which the quantum 
of the so-called excess earnings may be recaptured. 


Referring to the brief filed by counsel for nineteen railroads 
(see Traffic World, November 10) the government says: 


Thus, these nineteen trunk lines and their counsel readily em- 
brace those paragraphs which are accepted as favorable to them. In 
almost the same sentence they reject correlative and inté@rlocked 
paragraphs which place a limitation on what they so readily and 
gladly accepted. Their argument is that any law which provides the 
money which the public must pay to maintain an adequate trans- 
portation system is a valid regulation of interstate commerce; but 
that any limit fixed beyond which Congress will not go is unconsti- 
tutional even though the return amounts to 100 per cent. Amici 
curiae should not be allowed to stand for the validity of and claim 
the benefits under an act constructed as the transportation act and 
in the same breath ‘assert the unconstitutionality of its limitations.” 
(Grand Rapids & Indiana Railway vs. Osborn, 193 U. S. 17; Daniels 
vs. Tearney, 102 U. S. 415; Baltimore & Ohio vs. Lambert Run Coal 
Co., 267 Fed Rep. 776.) 

The appearance of nineteen trunk lines, representing approxi- 
mately 69,000 miles of railroad, or one-fourth of the total, no longer 
makes the case one between the Dayton-Goose Creek Railway and 
the government; it is now a case in which practically the entire sys- 
tem of railway transportation has representation. 


The government says the carriers use the words “income- 
appropriation” in the face of explanatory statements of mem- 
bers of the interstate commerce committees and of the opinion 
of the District Court that the excess is never collected by the 


carrier as its absolute property but under the statute it is 
a mere trustee of the same. 


The declaration is made in the government brief that never 
in its history has Congress enacted a statute in which the 
sections were so closely interlocked and dependent each upon 
-the other as in the transportation act and that if the “recap- 
ture” provisions are torn from the body of the act, the whole 
foundation of the entire legislative scheme fails. 


The brief then takes up the Wisconsin, Labor Board and New 
England Division cases and quotations are made therefrom 
in support of the general proposition that, in enacting the 
transportation act, the Congress was avowedly considering the 


transportation system throughout the United States as a whole. 
The brief says: 


To hold that the Congress enacted the broad provisions to raise 
revenue, to prescribe divisions, to provide for settlement of disputes 
between carriers and their employes, and for other equally important 
purposes, in order to maintain an adequate transportation system, 
and then to annul and strike down the standard or basis for which 
these enormous increased revenues are to be raised and equitably 
distributed or placed, would defeat the whole intention of the Con- 
gress and bring about a situation more destructive to the public 
interest than if no part of the act had ever been passed, 


Under the heading of “The Fair Return,” Messrs. Beck 
and Esterline say: 


The Commission has found the value of the steam railway prop- 
erty subject to the act and held for and used in the service of trans- 
portation at approximately $18,900,000,000. (Exparte 74, 58 I. C. C. 
229.) The exercise of the power of Congress which authorizes the 
Commission to increase rates to the public so as to earn a net return 
to each carrier of 6 per cent on ihe valuation can not in this pro- 
ceeding be successfully challenged as confiscatory. The history of 
the act is that it was passed in the public interest which includes the 
interest of the carriers, and, to quote the language of this court: 


“It is somewhat strange that that which was done in the interest 
of the carriers should be brought forward by them to attack the 
action of the Commission. (218 U. S. 109.)” 

7 = tease Rate Cases, this court said (230 U. S. 441) (Northern 
acific): 

“The total net, profits of the company for the fiscal year ending 
June 30, 1908, from its Minnesota business (interstate and intrastate) 
was found to be $5,431,514.56. This was equal to 6.021 per cent on 
the entire estimated value of the property. (See also 230 U. S. 458.)” 

And again (230 U. S. 467) (Great Northern): | 

“The master found that the cost of reproduction new of the en- 
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tire system was $457,121,469. The value of the portion of the system 
in Minnesota was separately found, on the basis of reproduction new, 
to be $138,425,291. The net profits of the company during the test 
year from its Minnesota business, interstate and intrastate, were 
$8,180,025.11, equal to 5.909 per cent upon this estimated value.’ 


Finally (230 U. S. 471) (Minneapolis & St. Louis): 


“It thus appears that the net return from the entire Minnesota 
business in 1907 was about 4.14 per cent on the estimated value of 
the property ($21,608,464) in Minnesota; in 1908, less than 3.5 per cent, 
and in 1909, less than 3.7 per cent.”’ 


As to the Northern Pacific and Great Northern companies the or- 
ders of the Railroad Commission and the legislative acts of Minne- 
sota prescribing the maximum rates for freight and a maximum of 
2 cents a mile for passengers were sustained; as to the Minneapolis 
& St. Louis they were annulled as confiscatory. It is well known that 
the Northern Pacific and Great Northern are two of the most pros- 
perous and efficiently mariaged railroad systems in the country today. 
Neither is contesting the recapture clause and the counsel for the 
Northern Pacific is openly advocating its validity. Where is the 
Minneapolis & St. Louis with the victory it won in the Minnesota 
Rate Cases? 

There are those who contend that if all the railroads were placed 
in a single system it would be an -unconstitutional act for Congress 
to impose upon them a scheme of rates which would yield less than 
a fair return upon the aggregate value; that the instant case is not 
different in principle because of the separation of the railroads into 
different systems; therefore the recapture clause is invalid because 
it takes from some roads part of their earnings and leaves to the 
roads in the aggregate less than the fair return upon the property 
in the aggregate. 


Congress deals with the situation as it finds it. With the rail- 
roads divided into separate systems there is no constitutional obli- 
gation on Congress to make rates which will yield and leave in the 
hands of the railroads in the aggregate a fair return on the aggre- 

ate value.- Take the situation in Minnesota. In that state the legis- 
ature fixed passenger rates which were held to be high enough for 
the Northern Pacific and Great Northern but too low for the Minne- 
apolis & St. Louis. The practical effect was that the Minneapolis & 
St. Louis had to charge the same low rates which were held to be 
lawful for the other two railroads. It would have heen a more liberal 
rule to the Minneapolis & St. Louis and also to the Northern Pacific 
and Gré&&t Northern if the legislature had fixed rates on the basis of 
a fair return on the average value of the three properties and had then 
required the Northern Pacific and Great Northern to account to the 
government for one-half of their surplus earnings. Congress con- 
sidered that this result would be more liberal to all three railroads 
than the result which was actually realized under the rates which 
the Supreme Court held were sufficient for the Northern Pacific and 
Great Northern. It requires courage to claim that the more liberal 
rule is unconstitutional, The direct effect of the Supreme Court’s 
decision was that it was constitutional to fix the rates for each rail- 
road on the basis of its own rate of return 


Again, it has been said that the true rate-making rule is to make 
rates upon the basis of the average results of all the carriers, and 
anything that any carrier earns under this rule is its property and 
can not be taken away. Courts will not limit in this way the right 
of Congress to select the means of exercising its constitutional pow- 
ers. Courts will not declare that any given rule of rate making is 
the only rule. There is no reason for the courts to say that Congress 
is prohibited from adopting some other rule of rate making, as, for 
example, that rates on prosperous roads shall be only such as will 
yield them a fair return; in which event competition would force 
corresponding rates on the weak roads. 


It has also been suggested that Congress has not the power to 
bankrupt the railroads by fixing rates for the prosperous roads which, 
while constitutional as to them, would, through competitive influ- 
ences, leave other roads without a fair return. There can be no such 
operation of the constitutional principle. The government might buy 
and operate a railroad between Chicago and New York and might 
charge exceedingly low rates. This might be disastrous to other rail- 
roads, but how could it be said that their property had been taken 
by legislative enactment without due process of law merely because 
they, as the result of competition, had been unfavorably affected by 
an act of the government which in itself would be entirely lawful? 


The court will not and ought not to look at the situation in a 
vacuum. It will look at it as a practical problem. It will realize that 
the rule in the transportation act was designed to help the transpor- 
tation situation and did help it. If the railroads had gone back to 
private control without the specific rate-making rule prescribed in 
the transportation act, no reasonable person will doubt that the rail- 
roads could not have increased their rates to anything like the extent 
they were permitted to increase them under the transportation act. 
If the more fragmentary rules which had theretofore been applied 
had been applied to the new situation, it is perfectly clear that the 
net increase would have been much smaller. It would be surprising 
if a rule which was intended to be more liberal in practice to the 
railroads, and which in fact was more liberal to them, should be 
regarded as unconstitutional, when the rules theretofore in effect of 
a more fragmentary character and affording less protection to the 
carriers would be rerarded as constitutional. 


If there are any carriers which have a constitutional right to 
object to the rule of the transportation act they are the weaker car- 
riers, because the act makes it practically certain that rates will not 
be high enough to give them a fair return. But those carriers are 
not objecting, and in the nature of things will not object, because the 
rule gives them more than they would otherwise get in practice. 
And it is impossible to see how carriers which are getting more than 
they are constitutionally entitled to can say that the rule that gives 
them that amount is unconstitutional. 


Decisions are legion, and Congress took notice of them in enact- 
ing the transportation act, on the subject of: the right of carriers to 
earn a fair return on the value of the property used in the service 
of the public. See Chicago, etc., Ry. Co. vs. Minnesota, 134 U. S. 
418; Reagan vs. Farmers’ L. & Tr. Co., 154 U. S. 362; Smyth vs. 
Ames, 169 U. S. 466; Galveston Electric Co. vs. Galveston, 258 U. S. 
388; Minnesota Rate Cases, supra. Likewise with respect to the 
classification of railroads, C. B. & Q. R. R. vs. Iowa, 94 U. S. 155; 
Grank Trunk vs. Wellman, 143 U. S. 339; Dow vs. Beidelman, 125 
U. S. 680, 688. That each individual case must rest upon its own 
peculiar facts and circumstances, see Covington, etc., Turnpike Co. 
vs. Sandford, 164 U. S. 578, 597. These are subjects which need not 
be argued at length. 


The principle upon which the recapture clause was founded was 
not unknown to our law. It is common knowledge that public utili- 
ties companies in some of the large cities, such as street car, trac- 
tion, gas, and electric light, turn over to the municipalities all earn- 
ings in excess of certain amounts. Municipal ordinances so providing 
have frequently been accepted by public - utilities. 
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PEORIA SWITCHING CASE 


The Traffic World Washington Bureay 


Arguments in the Peoria switching case, No. 318, Peoria & 

Pekin Union Railway Company, appellant, vs. The United States 
of America, Interstate Commerce Commission, et al., appelleees, 
in the Supreme Court of the United States, were set for No- 
vember 12, but not made until later in the week. The case 
grew out of the issuance of a service order by the Commis. 
sion, No. 37, in the nature of a mandatory injunction, requiring 
the appellant to continue the interchange of freight at Peoria 
for the Minneapolis & St. Louis, between the ends of the rails 
of that carrier and its connections. 
‘ Application for an injunction was dismissed by the three. 
judge court convened upon the bill of the Peoria & Pekin 
Union. The complainant alleged, among other things, that, no. 
where in the interstate commerce act or in any other act of 
Congress, had the Commission been given authority in an 
emergency or otherwise to make an order such as Service 
Order No. 27. It also alleged the order directed it to perform 
an uncompensated service and to furnish facilities to the 
Minneapolis & St. Louis which would have the effect of de- 
priving the Peoria & Pekin Union of its property without due 
process of law, the latter contrary to the fifth amendment 
of the Constitution and the former ultra vires, and therefore 
null and void. 

In a brief for the Commission, R. Granville Curry, with 
Chief Counsel P. J. Farrell, also signing it, arguing for the 
competency of the Commission to make the order and the 
constitutionality of what the Commission had done, said the 
assignment of errors by the appellant raised two questions, as 
follows: 

“Was the Interstate Commerce Commission authorized by 
statute to issue Service Order No. 37,” and “Is this order in 
contravention of the fifth amendment to the Constitution?” 


Mr. Curry argued that paragraph 15 of section 1, read in 
connection with paragraph 10 of the same section, amply av- 
thorized the issuance of the order for the carrying out of the 
great purpose of the transportation act, that declared by the 
Supreme Court in the Wisconsin case, 257 U. S. 563, “to main- 
tain an adequate railroad service for the people of the United 
States.” In further support of the purpose of the statute and 
the appropriateness of the step taken by the Commission, Mr. 
Curry quoted from the New England Divisions Case, 261 U. S. 
184; I. C. C. vs. Ill. Central, 215 U. S. 452; New Haven vs. 
I. C. C., 200 U. S. 391; and Armour Packing Company vs. 
United States, 209 U. S. 56. 

What was or was not an emergency requiring immediate 
action, he said, was an administrative question for the Com- 
mission to determine and coming within the original and ex- 
clusive jurisdiction of the regulating body, the importance of 
which, to the commerce of the countrty could not be overstated, 
as declared by Mr. Curry to have been indicated by a long 
line of cases, beginning with Abilene Cotton Oil Co., 204 
a S. 426, and ending with Loomis vs. Lehigh Valley, 240 U. S. 

The brief emphasized the contention that the order was 
made to keep commerce moving and the fact that compensa- 
tion was not provided for in the order itself was of no con- 
sequence, because the statute provided a method whereby the 
Peoria & Pekin Union could obtain that compensation. It also 
gave emphasis to the fact that the service commanded was 
not a new one, but one that the appellant, for years, had been 
performing for the Minneapolis & St. Louis and for other car- 
riers. On the point of service to shippers, Mr. Curry said: 


Appellant tries to make it appear that the Commission’s service 
order required one carrier to perform a service for another carrier 
during an emergency. This is not the case. The Commission did 
not order appellant to perform in an emergency a service whi 
ordinarily was performed by the Minneapolis & St. Louis Railroad 
Company. At the time the order was issued, and prior to that 
time, appellant was performing an interchange service between the 
rails of the Minneapolis & St. Louis Railroad in Peoria and appellant's 
yard in East Peoria as a part of the through transportation of traffic 
over through routes and under through rates through Peoria. The 
Commission’s order merely required appellant as a common carrier 
subject to the act to continue to perform for shippers this part of 
the through transportation service which appellant had theretefore 
customarily performed. The service was required not for the Minne- 
apolis & St. Louis Railroad but for shippers, and was not a neW 
service but one which appellant had previously performed. The ques- 
tion as to appellant’s compensation, as between the carriers, for 
performing this part of the through transportation was left open 
for settlement by the carriers, if they could agree upon a settlement, 
and if not, they were left free under the express provisions of the 
act to ask the Commission to determine the question. The service 
order showed on its face that the Commission had already instituted 
a general investigation (No. 14534), in which an effort would be made 
to pass upon this and similar questions and to do justice as far 48 
possible to all parties concerned. 


In behalf of the Peoria & Pekin Union, on the merits of 
the case, Robert V. Fletcher dwelt emphatically on the propo 
sition that the order of the Commission requiring the Peoria 
& Pekin Union to continue an interchange of traffic with the 
Minneapolis & St. Louis was beyond its power, because switch- 
ing is not comprehended within. the mé@aning of the words 
car service as used either by rail men or laymen, and because 
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the Commission has no power, from paragraph 15 of section 1, 
to require the performance of service by one railroad for 
another. Admitting that the Commission was empowered by 
the words of the statute to make orders requiring one carrier 
to permit another to use its cars, engines, terminals or facili- 
ties in time of emergency arising from a shortage, Mr. Fletcher, 
in many ways, tried to point out to the court that that was 
not the kind of an order the Commission had issued when it 
put out what it called Service Order No. 37. It had not ordered 
the Peoria & Pekin Union to allow the Minneapolis to use 
Peoria & Pekin Union engines, cars or tracks, but had com- 
manded the Peoria & Pekin Union to perform a service for 
the Minneapolis & St. Louis. 

It was one thing, he said, for the Commission to say to 
the Peoria & Pekin Union, “you must allow the Minneapolis 
& St. Louis to run over your tracks and terminals to make 
delivery,’ but quite another thing for the Commission to say 
“you must hire employes, pay out your money for their wages, 
supply your engines with coal and water at your own expense 
and take those engines thus manned by your employes and 
supplied with fuel, and go and perform a switching service for 
the Minneapolis & St. Louis.” He said the distinction between 
the power conferred upon the Commission by the statute, and 
the power which the Commission sought to exercise, was clear. 

Whether the order was wise, whether provident, whether 
just, or whether in the public interest, he contended, was en- 
tirely beside the question. The question, he insisted, was one 
of statutory authority. 

Donald Evans, for the Minneapolis & St. Louis, contended 
that the service commanded by the order was one for the 
tenants of the Peoria & Pekin Union and not for the Minne- 
apolis & St. Louis. The position of the last mentioned com- 
pany, in this case and in prior litigation, was that when it 
placed cars upon the tracks of the Peoria & Pekin Union it 
placed them upon the tracks of the tenant lines and completed 
its share of the service required under the joint rates. There- 
fore, it contended, the allegation of a taking of property with- 
out due process of law, made by the Peoria &~Pekin Union, 
was not based on fact, and the order of the lower court dis- 
missing the bill for want of equity must be affirmed by the 
Supreme Court. 

Blackburn Esterline, speaking for the United States, did 
not file a brief prior to the oral presentation ito the court. The 
position of the government, in a general way, was the same 
as that of the Interstate Commerce Commission. 


REVENUE TRAFFIC STATISTICS 


Freight revenue totaled $401,087,596 in August, as com- 
pared with $325,774,334 in August, 1922, and $3,045,348,344 for 
the eight months ended with August, as compared with $2,486,- 
441,366 for the same period of 1922, according to revenue traffic 
statistics, complied by the bureau of statistics of the Commis- 
sion from 162 reports representing 177 Class I roads, exclusive 
of switching and terminal companies. 


Passenger revenue totaled $112,916,763 in August, as com- 
pared with $101,342,168 in August, 1922, and $759,457,248 for 
the eight months, as compared with $704,857,658 for the same 
period of 1922. 

Revenue tons carried totaled 21,548,000 in August, as com- 
pared with 154,039,000 in August, 1922, and 1,537,230,000 for 
the eight months, as compared with 1,095,941,000 for the same 
period of 1922. 

Revenue tons carried one mile totaled 36,209,761,000 in 
August, as compared with 27,880,573,000 in August, 1922, and 
274,515,221,000 for the eight months, as compared with 205,089,- 
401,000 for the same period of 1922. 

Revenue per ton-mile averaged 11.08 mills in August, as 
compared with 11.68 mills in August, 1922, and 11.09 mills for 
the eight months, as compared with 12.12 mills for the same 
Period of -1922. 

Revenue per ton per road averaged $1.89 in August, as 
compared with $2.11 in August, 1922, and $1.98 for the eight 
months, as compared with $2.27 for the same period of 1922. 

Revenue passengers carried totaled 86,960,000 in August, as 
compared with 83,810,000 in August, 1922, and 659,018,000 for 
the eight months, as compared with 643,277,000 in the same 
Period of 1922. 

Revenue per passenger-mile averaged 2.908 cents in August, 
a8 compared with 2.925 cents in August, 1922, and 2.999 cents 
for the eight months, as compared with 3.005 cents for the 
Same period of 1922. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended November 3 
totaled 1,035,776 cars as compared with 1,073,965 cars the pre- 
ceding week, according to the weekly report of the car ser- 
Vice division of the American Railway Association. While the 
Seasonal decline in loading has set in, the loading figures show 
that the railroads have carried practically a peak load for two 
Months. For eight consecutive weeks the loading has exceeded 
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1,000,000 cars a week. The peak loading for one week was in 
the week ended September 29 when the total number of cars 
loaded was 1,097,274. With the exception of weeks in which 
there were holidays and the week in which the funeral of 
President Harding was held, loading exceeded 1,000,000 cars 
in every week since the week ended May 26 when the loading 
first went above the million mark. 

Coal loading dropped from 195,535 cars the week ended 
October 27 to 179,714 cars the week ended November 3. Ore 
loading dropped from 55,505 cars to 43,197 cars. There were 
slight decreases in the loading of the other classes of commodi- 
ties as compared with the preceding week. 

Loading by districts the week ended November 3 and the 
corresponding week of 1922 follows: 


Eastern district: Grain and grain products, 9,833 and 9,809; 
live stock, 4,105 and 3,738; coal, 43,673 and 54,060; coke, 2,768 and 
2,122; forest products, 6,255 and 5,950; ore, 4,420 and 5,923; mer- 
chandise, L. C. L., 69,385 and 64,575; miscellaneous, 103,076 and 
96,267; total, 1923, 243,515; 1922, 242,444; 1921, 217,443. 

Allegheny district: Grain and grain products, 2,976 and 
3,893; live stock, 3,560 and 3,764; coal, 47,289 and 56,906; coke, 
5,479 and 5,692; forest products, 3.668 and 3,199; ore, 8,813 and 
9,373; merchandise, L. C. L., 52,057 and 51,007; miscellaneous, 
81,577 and 78,354; total, 1923, 205,419; 1922, 212,188; 1921, 171,111. 

Pocahontas district: Grain and grain products, 237: and 241; 
live stock, 412 and 302; coal, 27,111 and 20,167; coke, 421 and 
433; forest products, 1,923 and 1,624; ore, 149 and 58; merchandise, 
L. Cc. L., 7,090 and 5,713; miscellaneous, 5,382 and 3,549; total, 1923, 
42,725; 1922, 32,087; 1921, 33,654. 

Southern district: Grain and grain products, 3,399 and 3,949: 
live stock, 3,054 and 2,403; coal, 24,249 and 23,118; coke, 938 and 
1,273; forest products, 24,699 and 20,827; ore, 1,598 and 1,373: 
merchandtse, L. C. L., 41,347 and 37,829; miscellaneous, 48,551 and 
45,852; total, 1,923, 147,835; 1922, 136,624; 1921 124,262. 

Northwestern district: Grain and grain products, 14,971 and 
15,890; live stock, 11,497 and 9,966; coal, 10,621 and 10,806; coke, 
1,306 and 1,436; forest products, 18,699 and 14,660; ore, 24,844 and 
27,151; merchandise, L. C. L., 30,855 and 27,029; miscellaneous, 
42,597 and 35,412; total, 1923, 155,390; 1922 142,350; 1921, 104,660. 

Central western district: Grain and grain products, 12,080 
and 13,295; live stock, 17,554 and 15,686; coal, 20,981 and 20,542; 
coke, 292 and 317; forest products, 11,507 and 7,800; ore, 2,880 and 
2,735; merchandise, L. C. L., 36,058 and 32,736 miscellaneous, 68,329 
and 60,206; total, 1923, 169,681; 1922, 153,317; 1921, 123,143. 

Southwestern district: Grain and grain products, 4,327 and 
4,526; live stock, 3,757 and 3,532; coal, 5,790 and 5,484; coke, 143 
and 146; forest products, 8,758 and 5,562; ore, 493 and 539; mer- 
chandise, L. C. L., 15,386 and 13,160; miscellaneous, 32,557 and 
27,892; total, 1923, 71,211; 1922, 60,841; 1921; 63,311. 

Total, all roads: Grain and grain products, 47,823 and 51,603; 
live stock, 43,939 and 39,391; coal, 179,714 and 191,083; coke, 11,347 
and 11,419; forest products, 75,509 and 59,622; ore, 43,197 and 47,152; 
merchandise, L. C. L., 252,178 and 232,049; miscellaneous, 382,069 
and 347,532; total, 1923, 1,035,776; 1922, 979,851; 1921, 837,576. 


Loading of revenue freight this year compared with the 
two previous years, follows: 


1923 1922. 1921. 

4 weeks of January .............. 3,380,296 2,785,119 2,923,759 
4 weeks of February .............. 3,366,965 3,027,886 2,739,234 
GO WOGKS OL BEATGR <.oshw cc cceccce 4,583,162 4,088,132 3,452,941 
SWORE OL BOT on bei ccecscess 3,763,963 3,863,416 2,822,713 
SWORN OOD 6500.06 dics esecieeee 3,941,386 3,102,124 3,039,234 
OS WEGKEGOL TUNG 6 coisccscoccsessecs 4,977,053 4,153,590 3,808,04 

© WORT FOG adie 0.00 59 0 0 0 Kee ere’ & ,386 3,252,107 2,998,885 
& WOGES GE BORER oo.ncc ic ccceccce 5,204,532 4,335,327 4,069,765 
4 weeks of September ............. 4,147,148 3,599,397 3,280,576 
S WOCHS OF OClLONEP oon cc ccccceccccs 4,310,994 3,913,046 3,726,405 
Week ended November 3......... 1,035,776 979,851 837,576 


Scgeiaevamnees 42,655,661 36,199,995 33,699,128 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
October 23-31 was 24,477 as compared with 23,895 in the preced- 
ing period and the average daily shortage of freight cars was 
12,386 as compared with 13,655 in the preceding period, accord- 
ing to compilations by the car service division of the American 
Railway Association. 

The surplus was made up as follows: Box, 15,006; venti- 
lated box, 63; auto and furniture, 47; total box, 15,116; flat, 116; 
gondola, 3,425; hopper, 3,780; total all coal, 7,205; coke, 183; 
S. D. stock, 987; D. D. stock, 258; refrigerator, 221; miscel- 
laneous, 391; total, 24,477. 

The shortage was made up as follows: Box, 3,876; venti- 
lated box, 15; auto and furniture, 52; total box, 3,943; flat, 555; 
gondola, 1,824; hopper, 1,244; total all coal, 3,068; coke, 7; S. 
D. stock, 2,214; D. D. stock, 207; refrigerator, 2,333; tank, 7; 
miscellaneous, 2; total, 12,336. 

Canadian roads reported a shortage of 1,050 box, 300 auto 
and furniture box, and 200 refrigerator cars. 


FREIGHT TRAFFIC RECORD 


A new high record in the amount of freight carried was 
made by the railroads of the United States the first nine months 
this year, according to reports filed by the carriers with the 
Bureau of Railway Economics, says a statement issued by the 
Bureau which continues as follows: 





The freight traffic for that period amounted to 343,796,099,700 
net ton miles. This was an increase of 2.79 per cent over the 
correspending period in 1920 when the previous record was made, 
and which amounted to 334,457,000,000 net ton miles. ; é 

Compared with the first nine months of 1918, when frefght 
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traffic was greatly stimulated by the war, the total from January 
1 to October 1 this year was an increase of 4.86 per cent. It also 
was an increase of 31 per cent over the corresponding period last 
year when freight traffic was affected, however, by the strikes 
of both coal miners and railway shopmen. 

Freight traffic in the eastern district the first nine months this 
year was an increase of .39 per cent over the corresponding period 
last year; in the southern district an increase of more than 27 
per cent, and the western district, an increase of nearly 22 
per cent. 

For the month of September this year alone, the freight 
business of the railroads of this country totaled 39,449,128,000 net 
ton miles, which was the greatest traffic for any September in 
history, except in September, 1920, which exceeded it by about 3% 
per cent and September, 1918, which was greater by about one- 
third of one per cent, September this year, however, was an 
increase of nearly 15 per cent over the same month last year, 
with the eastern district showing an increase of nearly 19 per 
cent; the southern district, 14%4 per cent; and the western district 
19.2 per cent. 

Despite the fact that all existing records were broken the 
first nine months this year in the amount of freight successfully 
handled, the railroads have not earned even the moderate net 
income contemplated by the level of existing transportation 
charges, the net operating income for the period representing an 
annual rate of return of 5.27 per cent on their tentative valuation. 
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SEPTEMBER RAIL EARNINGS 


The Commission’s official statistics covering operating reve- 
nues and expenses of Class I roads for September, 1923 and 1922, 
for the nine months ended with September, 1923 and 1922, for 


the United States, follow: 


United States 


Item 
[ss oe ber of mil ted o3E8 2.8 356. 
verage number of miles operate ,812.81 4 ; 
REVENUES. p 235,630.51 
2 a 4 Ph Wc ile, ah Wo. > a aoa a $390,508,196 $355,933,352 
3 IE ©)" i 5.8 ou @ adce aivausl'e aioe cake 2105,936,131 3 97,530,243 
4 aaa Wiel wibde cho ovele 6nd e alee ork 7,490,035 7,387,341 
5 ee eer 11,904,464 13,059,392 
6 All other transportation ...... 16,954,499 15,660,533 
7 IN 56 854. 50 dca. 605 eras\/erer'ote'e. 00 12,008,620 10,718,644 
8 Joint facility—Cr. ........... 915,438 775,337 
9 Joint facility—Dr. ........... 214,679 182,071 
10 Railway operating revenues.. 545,502,704 500,882,771 
EXPENSES: 
11 Maintenance of way and struc- 
thls i660 ane atk tuthec dan ee: anc 76,488,904 67,717,340 
12 Maintenance of equipment...... 124,841,050 120,010,849 
13 .. ., SEVP eine Rey 7,795,466 6,857,671 
14 MERMEDOCURLIOR, .6o.oc:c cc cscc sine 189,824,374 197,902,477 
15 Miscellaneous operations ..... 4,566,547 4,306,844 
16 I Si a ion 51 aici) acacia ede es tae 13,435,957 12,724,565 
17 Transportation for investment 
2 ea a ee eee 968,800 606,786 
18 Railway operating expenses... 415,983,498 408,912,930 
19 Net revenue from railway opera- 
DE ccs ettG bova.eseere cae des 129,519,206 91,969,841 
20 Railway tax accruals........... 29,205,332 26,459,665 
21. Uncollectible railway revenues.. 119,486 114,650 
22 Railway operating income.. 100,194,388 65,395,526 
23 Equipment rents—Dr. balance.. 6,119,188 5,134,120 
24 Joint facility rent—Dr. balance.. 1,836,816 1,583,773 
25 Net railway operating income 92,238,384 58,677,633 
26 Ratio of expenses to revenues 
ee ee ee 76.26 81.64 


FOR NINE MONTHS ENDING WITH SEPTEMBER 


1 Average number of miles operated 235,735.49 235,757.16 
REVENUES: 
2 NA hi. ia. 6) vig glad asain oe we RSE $3,442,745,999 $2,848,783,621 
3 I 6. ou ngue Qrinea elem alee 4 * 865,715,856 5 802,821,780 
4 FE ee ee rer 68,256,427 66,587,825 
5 I hacen a aso Gupcstnsacal Ava Wa #6 112,337,606 94,101,796 
6 All other transportation ...... 147,709,398 130,891,177 
7 NE dia lea ale, & & & seins <lnse. 0.0% 100,496,745 83,915,174 
8 some Tacihity—Cr. ......ccceee 7,532,159 7,419,538 
9 Joint facility—Dr. ........... _ 1,996,378 1,581,893 
10 Railway operating revenues. 4,742,797,812 4,032,939,018 
EXPENSES: 
11 Maintenance of way and 
EES ee 609,265,914 548,580,854 
12 Maintenance of equipment.... 1,106,136,799 894,111,060 
13 ee eth adr e eikin sie bie dae 6 40 69,525,010 64,607,741 
14 Oe 1,766,999,167 1,562,169,812 
15 Miscellaneous operations ..... 38,200,160 35,631,110 
16 I alse acticin esta. ie os acaniald 120,831,678 117,297,853 
17 Transportation for investment— 
| SO See 7,612,283 4,729,362 
18 Railway operating expenses. 3,703,346,445 3,217,669,068 
19 Net revenue from railway : 
EOE ae 1,039,451,367 815,269,950 
20 Railway tax accruals........... 247,554,268 228,130,705 
21 Uncollectible railway revenues.. 1,173,950 1,023,833 
22 Railway operating income.. 790,723,149 586,115,412 
23 Equipment rents—Dr. balance... 55,228,699 42,931,019 
Ht Joint a, gett ee: 16,545,847 13,713,706 
2 Net railway operating in- 
come .. @ ee share ob ais are 010 6 718,948,603 529,470,687 
26 Ratio of expenses to revenues 
— . ae aa eae 78.07 79.78 
2Includes $3,584,706, sleeping and parlor car surcharge. 


§ Includes 


3,239,615, sleeping. and parlor car surcharge. 


*Includes $27,634,047, sleeping and parlor car surcharge. 
SIncludes $24,498,214, sleeping and parlor car surcharge. 


REVENUE BY COMMODITIES 


The Bureau of Statistics of the Commission has issued cor- 





rected figures that were given in a statement printed in part in 
The Traffic World of May 26, p. 1239, showing estimated freight 
revenue of Class I roads by classes of commodities. The’ state- 
ment follows: ‘ 


Corrcetion sheet for statement No. 23157, issued under date of 


Vol. XXXII, No. 20 


~ 


May 11, 1923, and entitled “Estimated Freight Revenue of Class ] 
Roads, by Classes of Commodities, on the basis of 1922 tonnage 
at 1923 rates.” 

The following figures should be substituted for those relating 
to revenue and revenue per ton in the last two lines of sheet 3 of 
the above-mentioned statement. The lower estimate for l. ¢. ], 
revenue per ton in the original statement resulted from the in- 
clusion of certain carload traffic reported as “Merchandise.” The 
revised figures for 1. c. 1. revenue are based on reports of eight 
roads in the East, nine in the South and thirty-four in the West. 


Revenue 
Revenue per ton 
District— (thousands) carried 
EASTERN DISTRICT: 
Merchandise—all L. C. L. freight ......... $ 246,168 $6.45 
Grand total carload and L. C. L. traffic.... 1,879,276 1.89 
SOUTHERN DISTRICT: 
Merchandise—all L. C. L. freight.......... 95,870 7.10 
Grand total carload and L. C. L. traffic.... 682,266 2.97 
WESTERN DISTRICT: 
Merchandise—all L. C. L. freight.......... 190,663 9.90 
Grand total carload and L. C. L. traffic.... 1,564,579 2.84 


Revenue per ton 


For U.S. By the 
Revenue asone_ Individual 
Districts— (thousands) system railway 
UNITED STATES: 
Merchandise—all L CG L. 
i. eer ere $ 532,701 $12.34 $7.51 
Grand total carload and L. C. 
Eh OED etl aieta wa asheud ane 4,126,121 4.03 2.22 


A further recession in the lumber movement of the coun- 
try for the week ending November 10 is indicated in reports 
received by the National Lumber Manufacturers’ Association 
from 393 of the larger commercial sawmills of the country, as 
compared with revised reports from 388 mills for the preceding 
week. While there was a decrease of 26,118,672 feet in ship- 
ments and 2,991,569 feet in orders, production increased 1,304, 
173 feet. The 133 reporting mills of the West Coast Lumber- 
men’s Association and the 130 reporting mills of the Southern 
Pine Association show an increase in unfilled orders on hand 
from 630,107,439 feet of the preceding week to 633,598,086 feet 
this week. 

For all the mills of the seven reporting associations, ship- 
ments were 87 per cent and orders 82 per cent of production. 
For Southern Pine Association mills these percentages were 
90 and 73, and for the West Coast mills 81 and 88. Most of 
the mills have a normal production for the week, according to 
which actual production was 108 per cent, shipments 91 per 
cent and orders 86 per cent. 

The following table compares the lumber movement for 
the three weeks indicated: 

Corresponding Preceding Week, 


Past Week Week, 1922 1923 (Revised) 
NR ih aisireiclacwiea:oraceioters 393 390 388 
PEOGUCUON 66 ds.0ceasce 248,556,779 225,227,806 247,252,606 
eo a 216,613,296 196,804,351 242,731,968 
ME: He wades oenscioews 203,118,640 203,832,006 206,110,209 


Owing to the incomparability of its current order reports 
with respect to those of other regional associations, the Cali- 
fornia White and Sugar Pine mills are no longer carried in 
the above figures, which accounts for some apparent discrep- 
ancies in these statistics when compared with earlier statements. 

Reports received this week from 17 of the California Pine 
mills, representing 56 per cent of the California pine cut, give 
their production as 16,296,000 feet, shipments 13,032,000 feet 
and orders. 9,944,000 feet. : 

Compared with like period of 1922, the lumber movement 
for the first 45 weeks of 1923 is as follows: 








Production Shinments Orders 
RE od scivndsisaK wciratraets 10,744,038,184 10,667,563,932 10,119,515, 644 
ES - io-bn cee dal terne meee 9,452,777,769 9,034,451,794 9 266,519,442 
1923 Increase ........ 1,291,260, 415 1,633,112,138 852,996,202 


-CANADIAN TELEGRAPH REVENUES 
The Trafic World Ottawa Bureau 


According to the government statistics just issued, the 
net operating revenues of the Canadian National Telegraph 
Company increased for the year 1922, to $402,429 as compared 
with $359,950 for 1921. During the same period, the net operat: 
ing revenues of the Canadian Pacific Telegraph Company de- 
creased from $1,810,500 in 1921 to $1,688,639. The gross revenue 
of the Canadian National for 1922 was $3,220,975 as compared 
with $3,015,087 in 1921, while the Canadian Pacific had a gross 
revenue of $4,508,619 as compared with $4,683,683. Operating 
expenses on the Canadian National in 1922 totalled $2,818,546, 
as against $2,655,137 in 1921, while those of the Canadian os 
fic amounted to $2,819,980 in 1921 as compared with $2,873,117 
in 1921. 

Gross revenues of all telegraph and cable lines showed 4 
decline of $292,227 for 1922, and total operating expenses 4 4 
crease of $202,473, making a decrease in net revenue of $89,75 : 
‘Pole line. mileage was increased from 52,784 to 53,096 miles, 
with mileage increased from 250,802 to 262;343'miles. The num 
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ber of employes increased from 7,818 to 8,500. Land messages 
increased from 15,013,993 to 15,271,410, while the number of 
cablegrams increased from 1,154,787 to 1,182,052. 

The gross revenue of the Marconi Wireless Telegraph 
Company increased from $976,273 in 1921 to $1,059,048 in 1922; 
but its operating expenses increased from $895,753 to $1,042,023, 
and its net operating revenue decreased from $80,520 to $17,025. 

The Western Union Telegraph Company’s gross revenue 
decreased from $1,379,285 to $1,122,837; and its net from $125,- 
818 to $101,036. The number of its offices decreased from 225 
to 196. 


FRUIT AND VEGETABLE SHIPMENTS 


Leading lines of fruits and vegetables shipped the week 
ended November 10 totaled 19,510 cars, as compared with 25,- 
339 cars the preceding week, according to the weekly report 
of the Bureau of Agricultural Economics of the Department of 
Agriculture. Totals from the weekly summary of carlot ship- 
ments follow: 


Total for week and season regularly subject to revision because 
of the receipts of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 


Week Tuesday, November 13, 1923. 


Week Oct. Total Total 
Nov. - Nov. this sea- last sea- Total 
4-10 Nov.3 5-11 sonto sonto last 





1923 1923 1922 Nov.10 Nov.11 season 
AP 8) 9 491 4,715* 2,436 34,408 20,875 46,261 
APPIES parrel Areas)s 7 4.958% 3,202 43,192" 46,243 65,950 
a> “3 i aa 1,169 1,557 1,203 25,913* 31,900 41,341 
ig, 76 95 58 596 574 4,616 
“—  e 561 . 589* 399 10,431* 9,130 14,782 
i “eae 2,523 4,132 2,073 57,914* 57,029 59,863 
iy, olla 781 «650 ** 3,835 ** 17,135 
ag, ee 81 97 ** 1,096 ** «8.194 
Lettnce (Old Crop) 952 «329% 189 «2 7,019" 21,919 «22,282 
ee. ae oe 754 385 27,019* 
MK es 955 267* ~—-806.-~—=«20,396*" 17,735 19,676 
“4 3 | Meee 568 0 s« 341 ** 1,806 ** 22,322 
a 115 76* 102 468* 384 «7,341 
“pa 708 992 551 17,397 21,419 — 29,783 
i ~ 128 271. 203 16,597 19,800 20,367 
wa ee ee 407 506" 490 8,213 10,238 21,588 
i ae 185 166 71 23,183 26,380 26,624 
Summary. Potatoes— 

eae Gop... 64,473 5,511 4,687 69,894 70,127 185,644 
“oo a 131224319 «12.885 24,218 27.171 
was ode 5,738" 5,007 1is937* 135,183 253,738 

**Unavailable. 





TELEPHONE OPERATING RESULTS 


Seventy-one large telephone companies having annual oper- 
ating revenues in excess of $250,000 annually, had an operating 
income of $10,256,736 in August, as compared with $10,189,618 
in August, 1922, and $90,430,801 in the eight months ended with 
August as compared with $81,854,822 in the same period of 
1922, according to compilations made by the bureau of statistics 
of the Commission from reports filed with it. | 

Operating revenues totaled $53,702,696 in August, as com- 
pared with $49,891,908 in August, 1922, and $425,736,673 in the 
eight months as compared with $386,530,188 in the same period 
of 1922. Operating expenses totaled $39,189,083 in August, as 
compared with $35,728,292 in August, 1922, and $299,712,087 for 
the eight months as compared with $273,725,261 for the same 
period of 1922. 

The number of company stations in service at the end of 
August was 11,026,380, an increase of 818,542 over August, 1922. 


VIRGINIAN STRIKE HEARING 


Representatives of the Transportation Brotherhoods and 
Officials of the Virginian Railway appeared before the Railroad 
Labor Board, in answer to the board’s summons, November 14, 
to place before the board the disputes which have resulted in a 
Strike and a partial suspension of service on the line. Employe 
representatives. submitted a long list of complaints and griev- 


. ances, including the discharge of several employes, together 


with a complaint protesting the operation of two pusher loco- 
moties on the rear of trains through tunnels. 


Many of the individual complaints are. the result, directly. 
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or indirectly, of the shopmen’s strike, some of them centering 
about the refusal of engine crews to operate locomotives which 
they deemed unsafe or dangerous because of not being in repair. 
Other disputes are the result of employes refusing to do other 
than supervisory work during the strike, and the alleged refusal 
of the carrier to transfer them to other work in accordance 
with agreements which the employes insist were in effect. 

The testimony of the employes was to the effect that the 
practice of operating two pusher locomotives at the rear of 
train through tunnels, on _ extraordinarily heavy traffic 
and exceptionally steep grades, was dangerous and detrimental 
to the employes’ health and that the locomotives should be 
spaced in the train. Testimony was introduced that the tem- 
peratures encountered by engineers and firemen in such work 
frequently ran up to above 150 degrees while in the tunnels 
and that gas masks were necessary. ; 

The contentions of the carriers were that the difficulties 
of tunnel operation were no worse than on other roads and 
that they were overdrawn by the employes. Temperatures, it 
was said, seldom exceeded 130 degrees and ventilation in the 
tunnel was good. The carriers also sought to show that the 
dismissed employes had been dismissed for incompetency. Tes- 
timony of inspectors and foremen was introduced to show that 
the equipment which crews refused to take out was safe and 
serviceable. 

An attempt to bring about, “out of court,” an amicable set- 
tlement of the dispute between the Virginian Railroad and its 
striking engineers and firemen, made by Chairman Hooper of 
the Labor Board, at the close of the second day’s hearings 
ended in failure on the morning of November 16, when, after 
employe representatives said that they had made efforts to hold 
a meeting with the road officials during the night, C. H. Hix, 
vice-president of the carrier, announced the refusal of the carrier 
to enter further negotiations with the striking employes. 

Following the second day’s presentation of detailed evi- 
dence on the twelve individual disputes and the matter of pusher 
locomotive operation through tunnels, Chairman Hooper strongly 
urged the disputants to get together during the night and effect 
an amicable compromise. He pointed out that their personal 
relations seemed to be friendly and that agreement by com- 
promise offered the best way out. He stated that if agreement 
failed the board would render a prompt decision on the disputes 
before it, treating each of the twelve cases individually on the 
merits of the facts and the agreements in effect at the time, and 
that no consideration would be made of offers made in attempts 
at compromise. 

Representatives of the employes offered, immediately after 
the adjournment, to meet the carriers at any time, and stated, 
on appearing before the board in the morning, that their at- 
tempts had failed. Vice-president Hix then read a statement, 
in which he recalled the many conferences held between the 
carrier and employe representatives throughout the history of 
the dispute, and the carriers’ attempts to get the employes 
to come before the board. He recalled the refusal of the employes 


.to come before the’ board with the carrier, stating that the 


employes had been defiant of the board. 

As a result of the strike, he said, the company had been 
compelled to hire some new men. “A very considerable number 
of our old employes have remained with us,” he added. “We 
have, in addition, employed men in such number that at the 


present time we are transporting promptly all the traffic offered, 
and we have a waiting list.” 


In conclusion he said: 


We have from the earliest time when it became apparent that 
the grand officers of the organization involved and the officers of 
our company would be unable to agree, sought an opportunity to 
subject ourselves to the jurisdiction of this board. We have gone 
so far as to waive every technical question and to agree to submit 
to the board questions that probablv are without its jurisdiction, 
but the board having taken jurisdiction in the matter and having 
practically completed the hearing, we are disposed to await its de- 
cision before taking any further steps, or in any way dealing with 
the matter of the strike which has been forced upon us. 

During the course of the second day’s hearing, Chairman 
Hooper inquired of the carrier if they would be willing to sub- 
mit to the board’s ruling in the matter of the operation of two 
pusher locomotives through tunnels, asking if the carrier would 
be willing to waive any question of jurisdiction on this ques- 
tion, which was largely a question of operation and manage 
ment rather than of the things over which the board usually 
passed consideration. Representatives of the carrier stated that 
they would be willing to abide by whatever ruling the Labor 
Board made in this matter. 

Presentation of detailed testimony regarding the disputes 
proceded through the third day following the failure of Chair- 
man Hooper’s attempt to force an agreement. 


WAGE INCREASES 
The management of the Central. Vermont Railway have 
notified the Labor Board that they have increased the wages of 
all clerks who have been in the company’s employ more than 
three years by the equivalent of two cents an hour. The total 
increase will amount to $15,000 yearly and affects 270 employes. 
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LABOR LEADERS CALL ON COOLIDGE 


The Trafic World Washington Bureau 


A committee representing the sixteen major railroad labor 
organizations called on President Coolidge, November 14. After 
the conference with the President, L. E. Sheppard, president 
of the Order of Railway Conductors, said the sole purpose of 
the visit was to urge the President to reappoint Commissioner 
McManamy to the Commission. McManamy was appointed to 
the Commission by President Harding as the representative of 
labor. Sheppard said railroad legislation was not discussed with 
the President. In addition to Mr. Sheppard the committee in- 
cluded D. B, Robertson, president of the Brotherhood of Loco- 
motive Firemen and Enginemen; E. J. Manion, president of 
Order of Railway Telegraphers; E. J. Manion, president of the 
the International Association of Machinists, and Timothy Healy, 
president of the International Brotherhood of Firemen and Oil- 
ers. 

The heads of the railroad labor organizations were in con- 
ference this week for the purpose of formulating the railroad 
labor legislative program that will be advocated at the coming 
session of Congress. It wag said that a statement might be 
issued after the conclusion of the conference. 


CANADIAN WAGE QUESTIONS 


The Trafic World Ottawa Bureas 


The Canadian railways have refused to grant an increase 
in pay to certain classes of maintenance of way employes, as 
recommended unanimously by a board of investigation under 
the Industrial Disputes Investigation Act. The different rail- 
ways have sent their replies to the Department of Labor sep- 
arately, but they are identical in form. They say: 


The recommendation to increase by 2 cents per hour rates of pay 
for employes receiving less than 40 cents per hour, cannot be ac- 
cepted until some means have been found to secure the increased 
revenue required to meet the additional expenditures which the 
adoption of the board’s recommendation would involve. This de- 
cision has been reached notwithstanding that the board, constituted 
as it was, has unanimously recommended, in effect at least, that, in 
view of the substantial increases in rates of pay and improvements 
in working conditions that the employes have received in recent 
years, employes now receiving rates of pay of 40 cents per hour 
or over should not under existing conditions receive any further in- 
crease. 

It was definitely shown in evidence submitted to the board, which 
was not questioned, that the rates of pay in recent years had in- 
creased materially beyond any increase in the cost of living since 
the rates of pay for the maintenance of way employes were last 
revised, to justify any further revision upwards at the present time. 


So far as the findings of the boards are concerned, both 
in connection with this case and with that of the Canadian 
Pacific telegraphers, it is pointed out that they are not very 
satisfactory. In the case of the maintenance of way men, no 
reason is set forth for granting the proposed increase to men 
in receipt of less than 40 cents, and the demand for a general 
increase of 5 cents is rejected. The railways have made it 
clear that if any increase is granted, it must be passed on the 
consumer. The employes take the ground that Canadian roads 
should be as ready to follow increases in wages in the United 
States as they have been to follow wage reductions there. It 
is pointed out that carrying charges are lower in Canada than 
they are in the United States. At the time of the application 
for the recent increase in Canada there had been eight rate 
reductions in Canada, amounting to 22.6 per cent, and there 
has since been a cut of 10 per cent on western grain rates, as 
against one cut of 10 per cent in the United States. 

It is also claimed that the maintenance of way men in 
Canada are not underpaid, unless the comparison is with cer- 
tain exceptional occupations, due to seasonal or other condi- 
tions. Last November the Canadian roads raised the wages of 
certain classes of the maintenance of way men above the scale 
fixed in the award of the United States Railway Board on the 
understanding that Canadian freight rates should be kept on 
a parity with those in the United States. The cost of living 
in Canada has risen 45 per cent since 1914 as compared with 
55 per cent in the United States. The tendency in Canada is 
now downward. During the same period, section men in east- 
ern Canada have had their wages raised 68 per cent, and they 
work two hours less per day. 


The operating ratios of the Canadian railways have been 
reduced in the case of the Canadian Pacific to 80.91 per cent 
and of the Canadian National to 93.64 per cent, but they are 
still so high as to be somewhat alarming. In the meantime 
there are constant and pressing demands for reductions in 
freight tolls, which the railways find it hard to resist. 

The volume of wages paid in 1922 was $225,864,428 as com- 
pared with $111,762,972 in 1914, the average per employe in 
1914 being $702.29 and in 1922, $1,448.92. The average in 1920 
was $1,568.78, and it is to obtain a return to the 1920 basis that 
a concerted movement is now being made by the unions and 
brotherhoods. The weekly budget in Canada rose from $14.33 
in 1914 to $25.89 in 1920, or 80.7 per cent; while average rail- 
way pay rose from $702.29 to $1,568.78, or 123.3 per cent. In 
1920, there was a reduction in railway wages which cut down 
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the average scale by 7.6 per cent, while the family budget fell 
19.0 per cent. 

Taking all corporate lines of railways as a group, they 
have not, in any year since 1915, earned a profit of 3 per cent 
on investment. In the case of the Canadian National, there has 
been a deficit of about $70,000,000 per year, between earnings 
and cost, including fixed charges. The Canadian National has 
thus far in the current year earned nearly $19,000,000 more 
than it did for the corresponding period last year, and there 
are still several of the best months of the year to be reported, 
but this does little more than take care of increased liability 
on capital account since 1921, and there are big deficits of the 
past to be made up. 


BOARD REVERSES ITSELF 


In Decision No. 2006 the Labor Board, after a rehearing at 
the request of the carrier, hag reversed itself and ordered 
vacated Decision No. 1726 in which the board ordered the rein- 
statement of certain supervisors who had been dismissed and 
had refused reemployment as mechanics, as a result of the shop- 
men’s strike. The present decision denies the reinstatement of 
these employees. The dispute came following the dismissal of 
certain supervisors who refused to do other than supervisory 
work during the strike and for whom there were no employees 
to supervise. The employees were offered reemployment as 
mechanics which they refused. On an appeal to the board they 
were ordered reinstated following which the carrier asked for 
a rehearing in which to present more complete evidence and 
added “several essential points not included in the first hear- 
ing.” The reversal of the first decision follows the more com- 
plete evidence. 


ERIE AGAIN SCOLDED BY BOARD 

The Erie Railroad has been declared in wilful, knowing and 
persistent violation of six decisions of the Labor Board, and is 
declared to be in contempt of the views expressed by the board 
in those decisions and in contravention of the public welfare, in 
Decision No. 2005, made public by the Board, November 9. 
Four of the decisions relate to the rates of pay and rule ad- 
justments with various employees which the carrier, the de- 
cision states, has failed to put in effect in accordance with the 
ruling of the board. Another of the decisions, which declared 
the carrier to be in violation of agreements with its clerical 
employees and in which the carrier was ordered to reimburse 
employees, has been violated according to the present decision. 
Still another decision ruled the carrier in violation of the trans- 
portation act in farming out work to contractors and ordered the 
reinstatement of employees who had been removed by this 
method. This decision the board finds has been complied with 
by the Erie in only a few instances. 


McADOO RAILROAD TALK 
The Trafic World Washington Bureau 


While a guest at luncheon of Washington newspaper cor- 
respondents who admire him, William G. ‘McAdoo, former Direc- 
tor-General of Railroads, talked about railroad matters. Accord- 
ing to one of the men who helped arrange the luncheon, it was 
the understanding that Mr. McAdoo was not to be quoted directly, 
but that it would be all right for those at the luncheon to write 
so as to give their readers to understand they knew Mr. McAdoo’s 
views on the subject and that they were not merely talking at 
random when they said Mr. McAdoo thought so and so. Reports 
within quotation marks it is said were not authorized. 

One of the men who helped arrange the luncheon and 
authorized written reports as indicated in the first paragraph, 
said the former Director-General’s main thought was that the 
present railroad system was impossible because of the outrage- 
ous tax on products caused by existing freight rates. Wheat 
rates he thought illustrative of his idea of an outrageous tax. 
His thought was that the rates were more than the traffic could 
bear and were really prohibitive. The wheat rates, however, 
were not the only ones constituting the kind of tax indicated, 
and therefore his talk was much about the necessity for reduc- 
tions in rates. The former director-general, according to the 
same authority, thought his own increase of 25 per cent, by 
means of General Order No. 28, was not prohibitive but that 
some made since then were of that character. 

Defending his increases to railroad labor he said that when 
the Adamson law was passed and when he made increases rail- 
road labor was the cheapest in the world, and unjustifiably s0. 
It was inconsistent with the American economic system because 
the unskilled and unorganized railroad laborers were notori- 
ously underpaid. His further thought was that railroad labor 
wages did not reach the level of other labor during the war 
and did not reach the level of economic decency. 


FOURTH SECTION APPLICATIONS ' 
There has been a petition filed by E. B. Boyd, requesting 
postponement of the effective date of Fourth Section Order No. 
8766, which concerns rates on classés and commodities in West 
ern Trunk Line territory. 
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LEGISLATIVE RAILWAY HOLIDAY 


The Railway Business Association, in a letter to President 


’ Coolidge, quotes part of the resolution adopted by the associa- 


tion at its meeting in New York last week, urging postpone- 
ment of proposals for changes in the transportation act, and 
then says: 


We earnestly request that you advise Congress to give the 
Transportation Act a further trial without amendment. 

The paramount considerations are good transportation, the em- 
ployment of industrial labor and the consequent normal domestic 
consumption of farm products. 

Are we getting good transportation? The best in history. 

Is industrial labor fully employed and normally consuming farm 
products? Yes, with some recent seasonal recession. Under favor- 
able conditions such employment and consumption will continue 
and expand. 


It is estimated that 2,000,000 men are employed in forest, mine 
and mill producing things directly or indirectly necessary for rail- 
roads. The roads in 1923 will have spent in wages three billions, 
in other operating expenses, largely purchases, a billion and a half, 
and in capital outlays three-quarters of a billion—a total of five and 
a quarter billions. These activities are vast fountains of wages. 
They flush the channels of miscellaneous manufacture and trade, sus- 
taining industry, agriculture and business. The total is gigantic. A 
moderate percentage of slump in railway buying—and in these in- 
dustries curtailment is rarely moderate—and general slump hits the 
country. 

What started up in 1922 and has since sustained large-scale 
railway purchases? Confidence. 

Whose confidence? Confidence of investors and of railway man- 
agers. 

. Confidence in what? Confidence in the principle of the Trans- 
portation Act affecting rates and income and in the good faith of 
the government to maintain that policy. 


Do you hear one single amendment designed to increase in- 
vestors’ and managers’ courage? We have heard none. Does this 
mean that those who emphasize adequate income as an aim regard 
actual income under the Act as satisfactory? Not at all. It means 
that they prefer a half loaf after a famine to an effort for more 
which might lose them what they have. 


What alarms them? The fact that every amendment affecting 
income is brought in by those who say the railroads are earning 
too much. Their complaint is not that the Act has failed but that 
it has succeeded. Plumb plan and government ownership advocates 
must make the Act fail or abandon their project. In a large part 
of the country lately radical good transportation has starved the 
sentiment which they had previously created. Their only hope is 
to break transportation down. 


They seek to divide railway valuation in two and adhere to a 
standard rate percent of return upon it. This would reduce net in- 
come by half. Do they expect some magic power to give fifty cents 
of income the power now exerted by a dollar in borrowing capital, 
in providing facilities, in employing industrial labor and, with these 
payrolls, in sustaining trade and agriculture? Whatever the motive, 
the certain consequence would be stoppage of railway rehabilitation 
and widespread unemployment. The mere entrance upon considera- 
tion of amendments avowedly friendly to private ownership with 
such a menace in the foreground would tend to shrivel up a rail- 
way credit so bravely struggling toward convalescence. 

Other amendments involve consolidation, for which trial of the 
present law has not even yet begun, and the labor aspect, which 
is solving itself. These proposals represent no emergency but merely 
controversy. What relevance have their theoretical merits to the 
practical problem of good transportation and national prosperity in 
1924? Surely no competent observer believes that there is anything 
near a concurrence in the country upon either of them. No necessity 
now. 

A part of the people have been misled to believe that the rail- 
ways have a ene pee The fact, of course, is that the government, 
regulating railroad rates as it does not regulate commodity prices, 
cautions the Commission against depressing them too low in the 
public interest; an inexpensive pledge, since in the first place the 
measure ts the need on the average road at best and in the second 
place involves no reparation if the average road fails to attain the 
income aimed at in regulation. Shall Congress, knowing how fal- 
lacious is this objection, grant a repeal which can bring to those 
who demand it nothing but injury? 

It is no time for uncertainty. It is~no time for tinkering. It is 
no time for threats. It is no time for benevolent theorizing, which 
will open the door to bedlam. It is a time to let the railways use 
all their energies in building up and operating their properties. 

Railway purchases in undiminished volume are essential to meet 
expected traffic needs. Such purchases can bring stability of in- 
dustrial employment and hence stability of national prosperty only 
upon condition that they are continuous. They will be continuous 
this winter and next year if the managers and those who furnish 
the capital are freed from the perpetual dread of legislative experi- 
ment in an atmosphere of apprehension. 

We respectfully suggest that an opportunity for statesmanship is 
to tell the people the truth about transportation. To no other voice 
will they listen as to that of their chief magistrate. 


I. AND 8S. ORDERS 


In I, and S. No. 1951, the Commission has suspended, from 
November 15 to March 14, schedules in Jones’ I, C. C. No. 1459. 
The suspended schedules provide that the through rates on 
fiber, hemp, manila“and sisal via the Illinois Central Railroad 
from the Gulf ports will not apply when shipments are given 
storage in transit privilege at Indianapolis, Ind., and reshipped 
Via the Chicago, Indianapolis & Louisville Railway, which would 
result in the application of combination rates in connection with 
such shipments. 

In I. and S. No. 1953, the Commission has suspended, from 
December 6 until April 4, all schedules as published in North- 
ern Pacific I. C. C, No. 7852. The suspended schedules propose 
to increase the present applicable distance rates on lignite coal 
from North Dakota to stations in North Dakota, South Dakota 
and Minnesota. The following statement’ is illustrative: 
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Rates in Cents Per Ton 2,000 Lbs. 
Present Proposed 
Miles A B All Lines 
TEIN aeRO s csc tints ww Geen Meeieeee 61 73 85 
er INET Tb nfs. dwie wba ee beareieresces 73 97 111 
Se EE RE EE aicsnceaeecintcnns sees ses 97 122 145 


A—Single line rates. B—Joint line rates. 


In I. and S. No. 1952, the Commission has suspended, from 
November 15 until March 14, schedules as published in Sup- 
plement No. 2 to Southern Railway I. C. C. No. A-9649. The 
suspended schedules propose to increase the present applicable 
rates on crushed or broken stone, from Mascot and Strawberry 
Plains, Tenn., to points on the Seaboard Air Line Railway, in 
North and South Carolina and Virginia. The following exam- 
ples are illustrative: 


Rates in Cents Per Net Ton 
From Mascot, Tenn. 


To Present Proposed 
NS aiiDhatsinm, nate aa waaumnaebeueeeawele 216 234 
NIE ECE, oc is ictedacaranswr sic eiares eles eles Gear 203 216 
ee rer re en eee 194 203 


In No. 1950 the Commission suspended from November 10 
until March 9 schedules as published in Supplement No. 10 to 
Boyd’s tariff I. C. C. No. A-1352. 

The suspended schedules propose to establish reduced rates 
on crushed or ground oyster shells, carloads, from New Orleans, 
La., and group points, including Biloxi, Miss., to Belleville, Clif- 
ton, Clyde, Colby and Concordia, Kan., which would result in 
new unauthorized fourth section violations at intermediate 
points of origin. The following statement is illustrative: 

Rates in Cents per 100 Pounds 
On Oyster Shells, C. L. 
From New Orleans Group From Berwick, La. 


To Present Proposed Present 
CONE: TOM... .sccsccasce BUD 33.5 41.5 
Concordia, Kan. ....... 55 33.5 38.5 


By an order entered in I. and S. No. 1954, the Commission 
has suspended, from November 15 until March 14, 1924, the 
operation of certain schedules as published in Supplement No. 
4 to Missouri-Illinois Railroad Company’s tariff, I. C. C. No. F-54. 

The suspended schedules propose changes in the rates on 
bituminous coal, carloads, from mines on the Missouri-Illinois 
Railroad to stations in Missouri on the Missouri Pacific Rail- 
road, which result generally in increases. 

The following applicable on lump coal is illustrative: 


Rates Are in Cents Per Ton of 2,000 Lbs. 
From Coulterville and Sparta, IIl. 


To Present Proposed 
re Weise siete buwanatwweesswenweieeee 250 255 
Te Re, No wiie 55000048 044506e seq wenscdeons 206 237 
Pe EI FINI, ~ ese cers acdc esiwianeaelnbin wisnlendacs awe 250 249 


REFUSES STOCK AND BOND ISSUE 


On a finding that the record failed to disclose such facts as 
would enable it to make the statutory findings upon which it is 
authorized to grant authority to issue securities, the Commission 
has denied, without prejudice, an application of the New Holland, 
Higginsport & Mt. Vernon Railroad Company for authority to 
issue $300,000 of capital stock and $1,200,000 of bonds, in con- 
nection with the acquisition of a line of railroad from Wenona to 
New Holland, N. C. The construction of the line was authorized 
by the Commission under date of February 7, 1922. The line was 
built by the North Carolina Farms Company and the applicant 
proposed to issue the stock and bonds to that company for the 


railroad and its equipment. Continuing, the Commission said in 
its report: 


It does not appear that there has been a segregation of the 
property which the applicant proposes to acquire from the North 
Carolina Farms Company from other property of the Farms Com- 
pany. While the application was under consideration we were in- 
formed that the Farms Company had been placed in the hands of 
a receiver. By-a letter dated August 17, 1923, the applicant was 
requested to furnish information as to the status of the Farms 
Company in its relation to the carrier, especially as to whether or 
not it would be practicable to have conveyance made of the property 
intended to be acquired in exchange for its stock and bonds. The 
applicant has failed to furnish the necessary information, although 
our request therefor was repeated on September 18, 1923. 


DENIES ARKANSAS APPLICATION 


On a finding that public convenience and necessity had not 
been shown to require the construction and operation by the 
Arkansas Short Line of a line of railroad in Poinsett and Cross 
counties, Arkansas, the Commission has denied the application 
of the line for authority to construct and operate the proposed 
railroad. 

The applicant asked authority to construct and operate a 
line from a connection with a logging road at McCormick, about 
nine miles south of Truman, Ark., in a general southerly direc- 
tion to a connection with the Missouri Pacific at McDonald, 
Ark. The Cairo, Truman & Southern Railroad Company pro- 
tested against the granting of the application. 

The applicant company was organized in’ May, 1922, its 
authorized capital stock being $200,000. Under a 15-year charter 
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it was authorized to transport freight only. The Poinsett Lum- 
ber & Manufacturing Company, a subsidiary of the Singer Man- 
ufacturing Company, owns all the capital stock of the applicant, 
except 10 shares. The lumber company owns plants at Truman 
and other points. It owns and operates a logging road extend- 
ing from Truman to McCormick, a distance of 9.5 miles, and also 
owns a logging road extending northward from McDonald about 
3.5 miles that has not been operated for some time. The appli- 
cant proposed to construct a railroad 19.6 miles long, connect- 
ing the two logging roads, and to operate the entire line from 
Truman to McDonald, a distance of 32.6 miles, in interstate 
commerce. The applicant proposed to transport timber for the 
lumber company and asserted that the line would be built and 
operated in intrastate commerce if the application were denied. 
Another purpose of the proposed construction was to enable 
the lumber company to obtain an adequate car supply through 
the connection with the Missouri Pacific. 

The Commission said the proposed line closely paralleled 
a main line of the Missouri Pacific. The protesting railroad 
operates a line from Truman to Engman, a distance of 13.8 miles, 
and is authorized under its charter to build a railroad 30 miles 
long, extending from Truman to Earle, Ark., a point on the line 
of the Missouri Pacific approximately 8 miles east of McDonald. 
The Commission said that, for a distance of 12 miles south from 
Engman, the route of the protestant’s projected line lay from 
half a mile to 2 miles east of the applicant’s proposed route. 
The Commission said it was conceded, however, that the pro- 
testant’s line would not be materially affected by the construc- 
tion of the applicant’s proposed line. 

In its conclusions the Commission said: 

It is stated that the protestant frequently has offered to extend 
its line into the lumber company’s timber tract any time the latter 
company desired the service, and that it is willing to build immedi- 
ately if promised the traffic. It appears that for some months prior 
to the hearing the protestant had performed satisfactorily a consid- 
erable transportation service for the lumber company. It is obvious 
that the territory cannot support two railroads. It does not appear 
that there is any important public interest which requires the con- 
struction and operation in interstate commerce of the applicant’s pro- 


posed line, other than that incident to the exigencies of a large manu- 
facturing plant. 


At the argument there was some discussion concerning the rights, 
if any, acquired through a prior location. In our opinion the deter- 
mination of this question is not necessary to a decision in this case. 

f 


Commissioner Potter, dissenting, said it was apparent there 
was need for a carrier to provide the service which the line 
proposed by the applicant would render. He said the protestant 
had no exclusive right to the territory under Arkansas laws and 


that there was nothing in the transportation act that supported 
the protestant’s claim. 





CONTROL OF IRONTON 


In its formal report authorizing acquisition by the Lehigh 
Valley and the Reading Company of control of the Ironton 
Railroad Company, by purchase of the capital stock of the Iron- 
ton, the Commission said it should be clearly understood that 
the granting of the authority could have no influence upon any 
future action in the matter of fixing reasonable rates or divi- 
sions of joint rates, or in the determination of value under sec- 
tions 19-a or 15-a of the interstate commerce act. The Iron- 
ton is one of the most prosperous Class I short railroads in the 
country. In its report the Commission said in part: 


The railroad of the Ironton Company extends from Hokendauqua 
to Siegersville, with branches to Coplay and Ironton, a total distance 
of 12.06 miles, all in the state of Pennsylvania. It also owns 5.26 
miles of side tracks. It connects and interchanges freight with the 
railroad of the Lehigh Company at Coplay, Hokendauqua and Cata- 
sauqua, and with the Catasauqua & Fogelsville Railroad, a part of 
the Philadelphia & Reading System, at Catasauqua. It also has a 
track connection with the Central Railroad of New Jersey by means 
of a bridge over the Lehigh River at Catasauqua. The lines are not 
competing, the railroad of the Ironton Company being a feeder or 
switching line. 

All of the capital stock of the Catasauqua & Fogelsville Railroad 
Company, consisting of 17,076 shares of the par value of $25 each, 
is owned by the Reading Company, excepting 75 shares. The Reading 
Company is not an operating company, but has the charter power to 
engage in transportation. Under the plan of segregation approved 
by the Supreme Court of the United States in the dissolution suit 
brought by the United States against the Reading Company, Conti- 
nental Co. vs. United States, 259 U. S. 156, the latter will surrender 
most of its charter rights and will retain only those which apper- 
tain to an operating railroad corporation incorporated under the laws 
of Pennsylvania. .It is expected that the Reading Company will 
become an operating carrier by Jan. 1, 1924. 

The neral balance sheet of the Ironton Company as of June 
1, 1923, showed investment in road and equipment, $856,224.82; mis- 
cellaneous physical- property, $750; other investments, $52,800; cur- 
rent assets, $479,295.67; deferred assets, $650; unadjusted debits, 
$7,056.34; capital stock. $800,000; current liabilities, $332,268.33; unad- 
ates credits, $226,156.16; profit and loss credit balance, $38,352.34. 

nadjusted credits include an item of $98,460.65, under the heading 
“transportation act reserve.”” It appears that this reserve was ap- 
propriated to make a possible payment under the provisoins of Sec- 
tion 15a of the act, relating to the recapture of excess earnings. The 
operating results of its line from Jan. 1, 1918, to May 31. 1923. were 
operating revenues, $2,663,080.22; operating expenses, $1,282,664.49; net 
railway operating income, $1,024,911.12. During this period dividends 
of $485,000 were paid. In the year ending June 30, 1922. the Ironton 
Company interchanged 607,687 tons of freight with the Lehigh Com- 
Pany, upon which the latter received a revenue of $946,487. Corre- 
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sponding figures for the Reading Company were not submitted. The 
Ironton Railroad serves a number of cement plants in Lehigh county 
and the output and inhound supplies of such plants furnish approxi- 
mately 85 per cent of its traffic. It is stated that the limestone in 
the tributary area is practically inexhaustible and that its quality is 
such that the demand may be expected to continue for many years. 

All of the capital. stock of the Ironton Company is owned or con- 
trolled by the Thomas Iron Company, and the capital stock of the 
latter company is owned by certain banking interests. Each of the 
applicants proposes to purchase 50 per cent of the capital stock of 
the Ironton Company for $700,000. This is equivalent to a price of 
$87.50 a share, the par value of which is $50. Both applicants pro- 
pose to finance the acquisition from current funds and do not con- 
template the issue of additional securities for that purpose. The 
consideration, is based upon the earning power of the line, although 
it is claimed that the road probably could not be reproduced for the 
amount at which it is carried in the investment in road and equip- 
ment account. 


It is claimed that the proposed acquisition would increase the 
volume of traffic now interchanged, but it is claimed that it would 
perpetuate the satisfactory relations which have existed for many 
years, and thus serve the public interest. Should the proposed 
acquisition be consummated the Ironton Company will continue the 
operation of its railroad, but it is predicted that economies will be 
effected in overhead and operating expenses. 


ARGUE ABOUT CONSOLIDATIONS 
The Trafic World New York Bureau 


Controversy over the proposed merger of the Central Rail- 
road of New Jersey and the Philadelphia & Reading with the 
Baltimore & Ohio has been renewed between President A. H. 
Smith of the New York Central and B. Hoff Knight, manager 
of the Port of Philadelphia Ocean Traffic Bureau. Mr. Smith, 
who is seeking the consolidation of the Jersey Central with the 
New York Central as a means of developing troffic through New 
York, declared that any other plan would divert traffic to either 
Philadelphia or Baltimore. Mr. Knight asserted that the pres- 
ent situation should be unchanged. 


In addition to the control of the Jersey Central, Mr. Smith 
has proposed that the New York Central should get Catawissa 
branch of the Philadelphia & Reading to establish a new trunk 
line to Chicago. Mr. Smith -will be a witness Saturday or 
Monday in Washington, following the reopening of the hearings 
before the Interstate Commerce Commission on Friday. 


“We are looking to the future in asking for the Central 
Railroad of New Jersey,” said Mr. Smith. . “We are in the cen- 
ter of a population of sixteen or eighteen million people, and if 
New York City’s transportation facilities are congested now, 
what will they be in ten years? With the Central Railroad 
of New Jersey and one small branch of the Philadelphia & 
Reading, we can develop another important trunk line to the 
West, which will be greatly needed in the future. 

“New York is the principal port in the United States and 
used to carry from 65 to 70 per cent of the export traffic. Now 
this has sunk to 41 per cent, but this doesn’t seem to alarm 
anyone.” 

Mr. Smith added that he had offered, in the event that the 
Jersey Central and the New York Central were combined, to 
give trackage rights and adequate terminal facilities to the 
Baltimore & Ohio. Replying to the recent statement of Chair- 
man Outerbridge of the Port of New York Authority that the 
latter might suggest a solution which both roads might accept 
and which would provide two trunk lines to Chicago, Mr. Smith 
said that this seemed to be a proposition for joint operation 
by the two major lines and such a solution would be unsatis- 
factory to him. 


Telegrams between Mr. Smith and Mr. Knight were made 
public. This telegraphic correspondence was started by a tele- 
gram from Mr. Smith to Samuel P. Leeds, president of the 
Atlantic City Chamber of Commerce, with respect to the address 
of the latter at the conference of the Pennsylvania State Cham- 
ber of Commerce, at Harrisburg, October 18. Mr. Smith asked 
for information wherein the New York Central’s proposal would 
injure the Philadelphia & Reading or would not be helpful to 
the general railroad situation. 

The reply of Mr. Leeds was that he was fully acquainted 
with the transportation act and the authority of the Interstate 
Commerce Commission and that he had no objections to either. 
He added that the people of his territory strenuously objected 
to the methods employed to bring about consolidation of non- 
co-operative companies. 5 ; 

Mr. Smith replied with another telegram asking for specific 
criticisms and repeating his declaration that the New York 
Central had not initiated any motion, but merely had suggested 
an alternative. Following this a telegram was received from 
Mr. Knight, commenting upon Mr. Smith’s telegram, saying that 
the Philadelphia organization, which had already expressed to 
the Interstate Commerce Commission its opposition to the New 
York Central’s proposal, regarding the Reading as a Pennsyl- 
vania institution and an important factor in the development of 
the port of Philadelphia. He added that the New York Central 
was devoted to the development of New York, just as the Baltl- 
more & Ohio was devoted to the development of Baltimore, and 
that the consolidation of the Reading with the New York Cen- 
tral would be “disastrous” to Philadelphia. : 

Mr.. Smith replied: that the New York Central was seeking 
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only the Catawissa branch of the Reading and asked Mr. Knight 
to point out in what way this would injure Philadelphia. 

In his next telegram to Mr. Smith Mr. Knight did not an- 
swer this question, but merely repeated his statement that 
Philadelphia objects to the propaganda methods employed by 
the New York Central. Whereupon Mr. Smith again asked for 


a specific reply to his previous question, which has not yet 
been received. 


CARRIER’S AGENCY RIGHTS 


The Trafic World Washington Bureau 


A one-sided discussion, before the whole Commission, took 
place November 9 on 14824, Inquiry Into the Legality of Tariffs 
Purporting to Embrace or Cover Motor Trucks or Wagon Trans- 
fer in Connection With Transportation by Rail or Water, in- 
itiated by the Commission. No one appeared to raise any 
question about the legality of tariffs filed by the Erie for motor 
truck, store door or interior Manhattan Island station delivery, 
or by the Clyde line and Southern Railway providing for motor 
truck transportation from towns in Connecticut to New Haven 
for forwarding by the Starin-New Haven and Clyde steamship 
lines to south Atlantic ports, and thence into the interior by the 
Southern and its rail connections. Instead of a discussion con- 
cerning the legality of the tariffs in question, it became a dis- 
cussion of the right of a carrier to hire agents to perform 
transportation service for it. 


While Wilbur LaRoe, Jr., representing the Port of New 
York Authority, was discussing the plans for tunnels and other 
transportation facilities to be provided by that Authority, Com- 
missioner Hall asked him if the question was not one as to the 
legality of the tariffs. Mr. LaRoe said he and others interested 
had tried to find out what the case was about, but had been 
unable to do so. Therefore they were giving the benefit of 
their thought on what seemed to be the substance of the thing 
before the Commission. 

Soon afterward Commissioner Potter inquired of Mr. LaRoe 
as to the opposition. The lawyer said he did not find, at the 
hearing, anybody opposing anything. 

Before the talk about the law on the right of a carrier to 
employ agencies for performing transportation service, M. B. 
Pierce, for the Erie, said that while the Erie tariffs showed 
the amounts paid to the trucking company employed by it to 
effect store-door and interior Manhattan station delivery, the 
publication of the allowances or compensation was made only 
for the information of the Commission and not, except in the 
case of store-door delivery, for the information of the shipper. 
In the case of that kind of delivery the shipper pays something 
in addition to the New York rate. Mr. Pierce said the trucking 
company was a servant of the Erie the same as the engineer 
who operated the locomotives on its trains. He said he thought 
the Commission would have no doubts about the legality of the 
service when it understood the facts. 


Mr. LaRoe said that by means of the arrangement the Erie 
was able to save approximately $1.60 per ton on traffic moving 
under lighterage free rates. The cost of moving such traffic 
from the Jersey shore to New York, he said, was about $3 per 
ton. Under the arrangement with the trucking company, that 
agent of the Erie accomplished the work at a cost, to the Erie, 
of $1.40 per ton, or seven cents per 100 pounds. The cost of 
lightering freight at New York, he said, was greater than the 
cost of bringing anthracite coal from the mines in Pennsylvania 
to Baltimore; also more than carrying coal from mines in West 
Virginia to the lake ports for transshipment. 


“The tendency, in recent years,” he said, “has been for the 
trunk lines to shift the burden of getting freight to the con- 
signee in New York from their own to the shoulders of the New 
York man. The burden has always been upon them. Now 
when they see a mile-long string of motor trucks waiting to 
get freight from the pier stations, already congested so they 
cannot hold another pound, the carrier is inclined to deal with 
the situation by dumping the freight somewhere in New Jersey 
and tell the New York man to come for it, and bear the cost of 
trucking from New Jersey into New York. The Port of New 
York Authority was organized to deal with that situation by 


Means of tunnels, electric trains and a unification of the ter 
minals. 


“If the Interstate Commerce Commission says the railroads 
May not pay for such services, then New York must dig down 
into its own pockets and finance the great project because the 
question of financing it depends largely upon the amount of 
money that may be paid for the use of the facilities that are to 


be provided, for relieving the trunk lines of the burden of deliv- 
fries in Manhattan.” 


As to the legality of the practice, Mr. LaRoe said there 
Could be no question, because the practice was nation-wide, by 
Means of tap.lines in the south, trucks in St. Louis and indus- 
trial lines in the north. The only difference, he said, would be 
found in the fact that in most cases the terminal work was 
being done by a shipper, while in and around New York there 


was no such question, because the trucking company hired by 
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the Erie was not a shipper. He said the Commission ‘could 
deal with the question only, if at all, under the part of the law 


giving it jurisdiction to inquire into the efficiency of manage- 
ment. 


Henry Thurtell, for the Starin-New Haven, said there could 
be no doubt about the legality of the practice in Connecticut, be- 
cause the Clyde, the Starin-New Haven and the Southern Rail- 
way were the responsible parties. One of them had hired a 
motor truck line to bring freight to its piers in New Haven from 
towns from fourteen to twenty-eight miles from New Haven. 
The only way in which the Commission might get into a case 
of that kind, he said, would be in the event of discrimination. 

In the absence of discrimination, he said, in answer to a 
question from the bench, the Baltimore & Ohio could serve 
Richmond, Va., by means of motor trucks, without regard to 
the railroad from Potomac Yards to Richmond. He said the 
Central of Georgia and the Seaboard Air Line, without physical 
connection at Atlanta, did business on joint rates by trans- 
ferring freight by truck through Atlanta. He said that the only 
person that might raise any question in regard to what was 
done in Connecticut was the New Haven railroad, which, by 
reason of the arrangement might think itself deprived of busi- 
ness it might otherwise obtain. He did not, however, discuss 
the possibilities along that line. 


MEMORANDUM OF AGREEMENT 


The Trafic World Washington Bureau 


With a view to avoiding misunderstanding, R. V. Pitt, 
assistant director of the Bureau of Traffic has reduced to writ- 
ing and circulated among the shippers and carriers his under- 
standing of the agreement reached by the conference held on 
November 7 on I. and S. No. 1919, relating to the cancellation 
of carload and less-than-carload commodity rates in the south. 


The memorandum, covering details of the conference, is as fol- 
lows: 


For your information I have set forth below my understand- 
ing of the agreement reached in respect to the various matters 
discussed at the conference held at the offices of the Commission on 
November 7, 1923, in regard to the rates under suspension in I, & S. 
Docket No. 1919. 

As stated in the Commission’s notice of October 6, calling this 
conference, the rate changes proposed to be made by the schedules 
under suspension in this proceeding may be divided into three gen- 
eral classes as follows: 

(1) Cancellations of less than carload commodity rates; 

(2) Cancellations of carload commodity rates under which car- 
riers allege there is no movement, and 

(3) Revised carload commodity rates under which there are known 
to be movements but the revision of which rates is alleged to be 
necessary to remove undue prejudice and discrimination against 
other points of origin. It appeared at the conference that this last 
class also included another group consisting of carload commodity 
rates which were cancelled upon the ground that carload commodity 
rates were not in effect from other points of origin. 

It was agreed: 

(1) That carriers would postpone the effective date of the cancel- 
lation of less than carload commodity rates under suspension in this 
proceeding for a period of not less than 60 days beyond the statu- 
tory period for which the Commission may continue its suspension, 
provided a satisfactory agreement could be reached in respect of the 
other rates under suspension, so that this proceeding might be dis- 
posed of without formal hearing; 

(2) That in reference to carload commodity rates that were can- 
celled on account of no movement shippers should file with the car- 
riers and the Commission not iater than November 26, 1923, a state- 
ment of rates so cancelled upon which there is a movement of such 
commodities and the carriers on their part agreed to withdraw the 
cancellation of such rates where the cancellation had been made solely 
for that purpose if upon investigation they found that there was a 
movement of such commodities, provided, however, that if it should 
develop that the continuance of such commodity rates produces or 
would produce discrimination against other points of origin, they shall 
be treated in the same manner as the rates referred to in the sec- 
tion immediately following this, numbered (3); 


(3) That where carload commodity rates were cancelled upon 
the ground that similar commodity rates are not in effect from other 
points of origin and the continuance of such commodity rates would 
be unduly preferential of the points from or to which they apply and 
unduly prejudicial to other points from or to which such commodity 
rates are not published, shippers shall furnish carriers and the Com- 
mission by not later than November 26th with a statement of such 
rates on commodities in respect of which there is no competition with 
points from or to which commodity rates on such commodities are not 
now in effect and as to which there would be no undue prejudice or 
discrimination from the continuance of the present commodity rates. 
Carriers on their part agreed to give careful consideration to such 
statements and to withdraw the cancellation of such commodity rates 
where undue preference or prejudice would not result from their con- 
tinuance. It was also stated that where in the carriers’ opinion such 
undue prejudice or preference would result from the continuance of 
such commodity rates where commodity rates are not in effect from 
other points of origin, that consideration would be given to the ques- 
tion of removing such undue prejudice or discrimination by some other 
method than the withdrawal or cancellation of the commodity rates. 

It was further agreed by carriers that statements submitted in 
accordance with the agreements outlined in the two preceding para- 
graphs hereof, would be given preferred attention and that they 
would advise the Commission and all parties of their conclusions in 
the premises as promptly as possible. 

(4) With respect to carload commodity rates which were revised 
in order to remove undue prejudice and discrimination protests against 
such rates generally were withdrawn except as to the rates on 
glass bottles from Chattanooga to Memphis, Tenn., and on eee 
material from Birmingham to New Orleans and other points whic 
were protested by the Chattanooga Manufacturers’ Association and 
the Barrett Co., respectively. It was understood that the carriers 
would give further consideration to the revision of the rates on glass 
bottles and that the Barrett Co., would file a statement of the rates 
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against which it desired to enter protest showing specifically the 
grounds of its objections and reasons why the proposed rates should 
be continued under suspension. 

This agreement did not extend to the rates on terracotta, drain 
tile, and roofing and ridge tile as described in commodity description 
Nos. 23, 24 and 25 of Agent J. H. Glenn’s tariff I. C. C. No. A-425. 
As to these commodities it was understood that if an agreement 
could be reached between interested carriers the proposed rates would 
be withdrawn pending a general revision of rates on these commod- 
ities between points in southern territory. 

It was further agreed by the carriers that the carload commodity 
rates on saddlery and harness from Buford, Ga., Ohio River Cross- 
ings and points north thereof would be restored. 

It was also agreed that rates to Mobile would be adjusted in 
such a manner as to continue that port substantially on its present 
relationship with other ports with respect to rates on coastwise, 
intercoastal and export traffic. 

The following is a list of the parties who noted their appear- 
ance at this conference and it was agreed between them that copies 
of all communications interchanged between representatives of the 
shippers on the one hand and carriers on the other and directed 
to the Commission by said representatives in reference to the mat- 
ters considered in this conference shall be furnished the Commission 
and parties shown in this list except that copies of such communica- 
tions need not be sent to each of the carriers’ representatives. The 
latter stated that it would be sufficient for their purposes if a copy 
of each of such communications is sent to Mr. Charles Barham, 
chairman, Fourth Section Committee of Southern Carriers, Brown 
building, Atlanta, Ga. 

Ely Munson, American Tar Products Co., Chicago, Ill; J. S. 
Roberts, The Barrett Co., New York, N. Y.; Edgar Moulton, New 
Orleans Joint Traffic Bureau, New Orleans, La.; M. C. Moore, B. F. 
Martin, Mississippi R. R. Commission, Various North Mississippi 
jobbing towns, Jackson, Miss.; C. W. Hayward, Meridian Traffic 
Bureau, Meridian, Miss.; Jos. C. Cloquitt, Southern Traffic League, 
Washington, D. C.; M. M, Caskie, Chamber of Commerce, Montgom- 
ery, Ala.; Harry T. Moor, Atlanta Freight Bureau, Atlanta, Ga.; J. 
E. Tilford, Asst. to Freight Traffic Manager, L. & N. R. R.; N. F. 
Richardson, Asst. to G F. A., N. C. & St. L. Ry.; H. B. Bain- 
bridge, Asst. to G. F. A, Central of Georgia Ry.; C. E. Dunlap, 
Executive Rate Clerk, Central of Georgia Ry.; J. H. Glenn, Atlantic 
Freight Tariff Bureau, Atlanta, Ga.; G. S. Rains, Southern Freight 
Assn., Atlanta, Ga.; R. J. Brown, A. G. F. A., Southern Ry., At- 
lanta, Ga.; M. M. Albright, Jr., Executive Clerk, Sou. Ry., Atlanta, 
Ga.; C. E. Rodenberg, Asst. G. F. A., A. & W. P., Ga. R. R.s; 
Robert G. Hodgkin, A, G. F. A., A. C. L., Wilmington, N. C.; R. G. 
Cobb, Traffic Manager, Chamber of Commerce, Mobile, Ala.; C. R. 
Moffett, Traffic Manager, Traffic Bureau, Knoxville, Tenn.; B. R. 
Shepherd, Traffic Manager, Chattanooga Sewer Pipe Works, Chat- 
tanooga, Tenn.; E. DeL. Wood, Traffic Manager, Chattanooga Mfrs. 
Assn., Chattanooga, Tenn.; Frederick E, Brown, Mathieson Alkali 
Works, New York, N. Y.; B. G. Brown, Asst. Freight Traffic Mgr., 
Southern Ry.; W. F. Jones, Commerce Agent, Southern Ry.; James 
Menzies, Freight Traffic Manager, A. C. L.; W. L. Nichol, General 
Freight, Agent, N. C. & St. L.; J. W. Perrin, Asst. Freight Traffic 
Manager, A. C. L.; E. T. Wilcox, Asst, Freight Traffic Manager, 
S. A. L.; H. W. Christian, Bona Allen, Inc., Buford, Ga.; H. W. 
Strickland, Bona Allen, Inc., Buford, Ga.; J. K. Brown, Chief Tariff 
Clerk, I. C, R. R., Memphis, Tenn.; Chas. E. Cotterill, for Southern 
Traffic League, Atlanta Freight Bureau, Southern Furniture Manu- 
facturers’ Association, Knoxville Traffic Bureau, Mobile Chamber of 
Commerce, Chattanooga Manufacturers’ Association, Montgomery 
Transportation Bureau, Southern marble and granite interests. 


GEORGIA CLASSIFICATION 


(Special correspondence from Atlanta, Ga.) 

Georgia carriers have filed a formal protest against an 
order of the Georgia Public Service Commission, issued August 
30 and effective November 15, prescribing maximum commodity 
rates and making certain exceptions to the classification on 
several commodities, for intrastate application. 

The protest was filed Tuesday afternoon by Charles A. 
Rixey, Nelson W. Proctor and Henry Thurtell, attorneys rep- 
resenting all the railroads in Georgia, and was entered with 
the commission, it was explained, to complete the record in the 
case preparatory to appealing to the Interstate Commerce Com- 
mission at Washington. 

The protest filed by the carriers, it was stated, will not 
effect or in any wise interfere with the operation of the com- 
mission’s order and the new schedule of commodity rates will 
become effective on Thursday, the 15th. 

In July, 1921, the commission started a general investiga- 
tion of all class and commodity rates, with the view of re- 
moving all discriminations, and preferential rates, and pre- 
scribing rates that would be reasonable for the carriers and all 
shippers alike. Last February, the commission issued an order 
fixing maximum class rates, to become effective May 1, and 
the carriers filed at that time a protest against the class rates, 
and the order issued by the commission on August 30, is the 
result of the general investigation made by the commission. 

This order makes exception to the classification for in- 
trastate movement, on newsprint paper, less carload, prepared 
roofing, less carload; ice, less carload; and winter vegetables, 
less carload. In their protest the carriers claim that the ex- 
ceptions made by the commission will produce rates that are 
entirely too low and, in fact, in most cases, lower than the in- 
terstate rates between points in Georgia and points in other 
states. The order fixes maximum schedules of rates to be ap- 
plied to such commodities as asphalt, road oil, cotton, sugar, 
canned goods, manufactured iron articles, potatoes, peanuts, 
etc. 

The commission fixed the same rates on road oil as applied 
to asphalt, there being large quantities of this material used 
for road building purposes throughout the state; but it is the 
contention of the carriers that the road oil rates should be 
higher than the rates on asphalt. The rates fixed by the com- 
mission on cotton cause general reductions between all points 
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within the state, at distances under 160 miles. The carriers 
protest these rates on the grounds of being too low, and being 
discriminatory against interstate rates. 

The commission also fixed maximum rates on sugar, car- 
load and less carload, canned goods, carload and less carload, 
manufactured iron articles, carload and less carload; potatoes, 
carload, and peanuts, carload. 


Protesting these rates, the carriers claim there should be 
no less carload commodity rates, and therefore, the less car- 
load rates fixed by the commission are unreasonably low. They 
also claim the rates fixed by the commission, carload, on these 
commodities, are unreasonably low. 

In its order, made effective November 15, the commission 
provided in section 5: 


Ordered further (5): Atl carriers are authorized to cancel all 
class and commodity rates that are lower than the commodity 
rate schedules and classification ratings provided in this order, 
and observe as a maximum the commodity rate schedules and 
classification ratings authorized herein, except that in no instance 
shall the rates on the commodities covered by this order be 
higher, between any points in Georgia, than the interstate rates 
contemporaneously in effect on the same commodities between 
points in Georgia and points in other states, for the same’ or 
greater distance, over the same lines or lines, the haul between 
the Georgia points being included in the longer interstate haul. 


The commission’s idea in this portion of the order was to 
see that the shippers should not be required to pay any higher 
rates of freight between points in Georgia that may be charged 
for the same commodities from a point in another state, to a 
point in Georgia. If this were permitted, it is stated, there 
would be instances where the interstate shipper would have 
an advantage over the Georgia shipper. 


The carriers protest that portion of the commission’s order 
and in their protest, claim that the rule laid down by the com- 
mission is beyond the statutory power of the commission, in 
that it will result in the regulation of the charges on inter- 
state trafiic. 


NEW YORK TERMINAL DEVELOPMENTS 
* The Trafic World New York Bureau 


“The rescue of terminals from their haphazard establish- 
ment under unregulated competitive agencies is the question 
of the hour,’ said Lewis H. Pounds, commissioner, Port of 
New York Authority, speaking before the Atlantic Deep Water- 
ways Convention at New York City, November 16. “These 
facilities have grown up without foresight, without regard 
to the industrial and commercial demands beyond immediate 
needs. Formerly it was only the operators of terminals who 
took thought. Now the public demands that terminals be 
planned and operated so as to make possible economic dis- 
tribution,” he said. 

After touching on the problem of consolidation of the car- 
rier facilities reaching the port of New York and the consolida- 
tion proceedings which are now before the Commission, he said: 





Every vessel arriving at the Port of New York, or any port, 
should have equal opportunity to berth at a terminal from which 
its cargo may be shipped, and at which its cargo may be put aboard 
with complete access to and from ali carriers. Under the mandate 
given the Port Authority it must see to it that shippers obtain as a 
right the facilities whereby the full benefit of competition between 
steamship lines and rail lines may be had, and whereby the traffic 
lines themselves may have full benefit of interchange of shipments. 
This is the great contribution that the Port of New York Authority 
is making to the solution of the all-absorbing question of clearing 
the ports along our waterways from the glut that rests upon them 
with paralytic hand at the water terminals. 


Mr. Pounds outlined the work of the Port Authority in 
furthering the development ‘and correlation of the port’s facili- 
ties, advocating the construction of the canal across the state 
of New Jersey and indicating how it would connect existing 
traffic centers. Commenting on the increased federal appropria- 
tions, he said: 


This appropriation has gone from three millions in 1922 to eight 
millions in 1923, the appropriation being from five to seven millions 
more than the sum appropriated for such purposes in any year since 
1913. 


The outstanding benefits of the work of the Port Authority 
had just been consummated, he said, and added: 


In fact, the adoption of the detailed plan only this week is the 
record. I refer to the adoption by the rail carriers of the Port Author- 
ity’s plan for the operation of Belt Line No. 13. It was the first steP 
in the effectuation of the Comprehensive plan. It is the linking uP 
of the detached and ununified waterfront belt line on the New Jersey 
side of the port from Edgewater to Bayonne. It involves the impor 
tant principle of unification. It is the first step in doing away W t 
waste, which the Port Authority has claimed existed, and is the ct 
positive forward step in putting into effect the important princip 
that must be made effective in every properly organized port. 


He related that the attitude of the carriers had at first 
been questioning, but said that a working agreement had finally 
been reached and then added: 


In my opinion the working basis arrived at between the Por 
Authority and the railroads, and the spirit that is being manifes me 
on the part of the railroads is a greater advance for the developmeé 
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and economic effectiveness and the public welfare than any step that 
has been taken in a generation. 


Appointment of a director of operations for the New Jersey 
water front line, between Edgewater and Bayonne, and of an 
unofficial observer to act for the public, has been agreed upon 
by the Port of New York Authority and an operating com- 
mittee representing the Erie, West Shore and Lehigh Valley 
railroads, according to a letter from Chairman E. H. Outer- 
pridge of the Port Authority to Robert J. Cary, chairman of 
the committee of counsel for the eleven trunk lines entering 
New York. 

The position of director of operations was referred to re- 
cently by President A. H. Smith of the New York Central as 
corresponding to that of Judge Landis in the baseball world. 

This agreement was reached as a result of conferences 
between the staff of engineers of the Port Authority and officials 
of the three railroads which now operate the so-called belt line. 
A promise to spend $500,000 in physical changes constitutes 
part of the agreement, which Mr. Outerbridge refers to as “a 
long step forward” in putting through the Port Authority’s 
plan for the unification of all rail terminals and the development 
of a terminal system. Mr. Outerbridge’s letter said: 


With regard to the proposed operating plan, the staff reports 
to us that, with the concurrence of the three proprietary carriers, 
and with the full approval of all the carriers represented on the 
operating committee, the director of operations is to have all the 
necessary power requisite for an efficient operation of marginal line 
13 as a physical unit. He is to have power to direct any locomotive 
operating on that line, to handle the cars of any railroad at his 
discretion; he is to have power to regulate the time at which the 
interchange cuts shall be received and forwarded to the various 
interchange tracks; he is to deal directly with the superintendents 
of connecting trunk lines in the operating methods and be supplied 
with er power and be facilitated by each carrier at connect- 
ing yards. 

He is to have power to arrange hours of engine crew assignment, 
routing of local traffic; he will keep adequate and separate records 
of belt line operations, so that costs can be ascertained accurately. 
A representative of the Port Authority may sit in as an observer 
at meetings of the operating committee of the participating proprie- 
tary carriers. 

The commissioners of the Port Authority are very glad to give 
their full and hearty concurrence to the testing out of the proposed 


sone and to express their approval of the physical changes pro- 
posed. 


SETTLEMENTS WITH CARRIERS 


The Railroad Administration announced this week it had 
effected final settlements with seven additional carriers for the 
26 months of federal control. The New Orleans & Northeast- 
erm received from the Director-General $1,400,000; New Orleans 
Terminal Company, $1,300,000; Kansas City Southern, $1,500,- 
000; Davenport, Rock Island & Northwestern, $75,000; and the 
Roscoe, Snyder & Pacific, $25,000. The Central Vermont paid 
the Director-General $700,000, and the St. John’s River Terminal 
Company paid him $18,000. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the sitions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; —— insertions, per line, 56c; 10 words 
to the line; numbers and abbreviations counted as words: 6 point t 5 
payable in advance. Answers to keyed advertisements forwarded 
and all correspondence held in strict confidence. The 
WORLD, 418 South Market Street, Chicago, fil. 














TRAFFIC MAN—Twelve years’ railroad and industrial experience, 
rates, claims, classification matters, transit arrangements, rate ad- 
justments, etc., desires connection offering future possibilities, in- 


itial salary second consideration. Address A. R. V. 599, Traffic World, 
Chicago, Ill. 





POSITION WANTED—Thoroughly capable traffic man desires 
position with industrial concern. Twenty years’ practical experience, 
handling large volume of business, both railroad and industrial. Un- 
usually successful record. Will consider both large and small con- 
cerns. Address A. M. E. 597; Traffic World, Chicago, Ill. 


(ee ean a a ti A RE RR RR A AN eR 

POSITION WANTED—Married man thoroughly conversant with 
all traffic problems, desires position as Traffic Manager or Assistant, 
with industrial concern; 14 years’ traffic experience, seven with car- 
ners, seven as traffic manager of large manufacturing industry; at 
present employed; can furnish best of references. Address E. W. T. 
59, Traffic World, Chicago, Ill. 


<8 Gia EE oe i Aa a 00 re ck oe ns 2 eee 
POSITION WANTED—With chance for advancement; age 32; ex- 

Mucnced in billing and rating freight, graduate I. C. S. as Traffic 
anager. Address A. W. S. 595, Traffic World, Chicago, Ill. 


- TRAFFIC MAN—Seven years’ experience in all details pertaining 
Snag shipping and handling men; last three years served with 


59 manufacturer; can furnish best references. Address I. G. N 
» Traffic World, Chicago. 


t ,. WANTED—In traffic department of Chicago railroad, rate clerk- 
ad compiler with knowledge of Illinois rate adjustments and capable 
Wi 


suming complete charge of tariff desk. Apply Box 601, Traffic 
orld, Chicago, Ill. 


a 


q maner SALE—Several cars newly manufactured, first-class good 
. many: full size No. 1 6x8—8 ft, oak railroad ties. Can make im- 
tin ate shipment as I have three mills in Operation at the present 

e. L, EB. Pearson, P. O. Box 705, South Bend, Ind 
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JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 






CHICAGO 


STORAGE OF MERCHANDISE 
DISTRIBUTORS OF POOL CARS 


Over night service to all points on Chicago, Aurora & Elgin Elec- 
tric Lines and its connections. Direct delivery to all Trunk Line 
floors via Chicago Tunnel. All without cartage charges. 


SOO TERMINAL WAREHOUSE 
“The Economical Way”’ 


519 W. Roosevelt Road 





P@RLTAND, MAINE 


Galt Block Warehouse Company 
PORTLAND, MAINE 


Storage, General Merchandise and Household Goods 


Private track, er equipped, low insurance rate. 
Storage in Transit on Flour, Cereals and Canned Goods. 


Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 








CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Deilvery Service and Carload 
Distributors 





BOSTON, MASS. 


ESTABLISHED 1888 


A. M. SOMES 


BONDED 
TRUCKMAN—FORWARDER 
234 Congress Street, Boston 
Teaming of Every Description—City Delivery Service and Carload Distributors 


ALBANY, N.Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 





Petry Express & Storage Co. Inc. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warchousemen’s Association. 


WACO, TEXAS | THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 
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Personal Notes 


Fred Zimmerman, who has just been elected president of 
the C. I. W. Railway, was born in Portland, Maine, and edu- 
cated in the Public Schools of Chicago. He entered railroad 
service as office 
boy and progress- 
ed through succes- 
sive clerkships in 
Chicago and De- 
troit, His ‘first offi- 
cial position was 
assistant general 
freight agent of 
the Michigan Cen- 
tral Railroad, at 
Buffalo, N. Y. He 
was subsequently 
promoted ta ‘the 
same position at 
Chicago. Later’ he 
was made general 
freight agent of 
the Indiana Harbor 
Belt Railroad ‘and 
Chicago, Indiana & 
Southern Railroad 
at Chicago., March 
1, 1914, he was ap- 
pointed general 
freight agent, L. S. 
& M. S. R. R., at 
Cleveland, Ohio. 
On November 1, 
1914, he was elect- 
ed vice-president, 
Chicago, Indian- 
apolis & Louisville 
Railway (Monon 
Route), which 
position he has 
held since ‘then, 
except during the 
period of federal control of railroads, when he was traffic assist- 
ant of the Chicago Terminal District, United States Railroad 
Administration, and vice-chairman, traffic division, American 
Railway Association. He was president of the Traffic Club of 
Chicago in 1915-1916 and is now president of the American 
Association of Freight Traffic Officers. 





John F. Bon. has been appointed assistant general freight 
agent for the Western Pacific, following the resignation of 
Theodore Harte. He will have headquarters in San Francisco, 
effective November 1. 

Julius Kruttschnitt, president of the Southern Pacific, 
spoke before the Forestry, Reclamation.and Home-Making Con- 
ference, held at New Orleans, November 21. His subject was 
“Reclamation and Railroads.” C. H. Markham, president of the 
Illinois Central, addressed the conference on the following day, 
November 22, on “Labor Problems in Settlements.” 

H. D. Jett, traffic manager for the John Deere Plow Com- 
pany at Kansas City, died November 8. 

John A. Ferguson has been appointed commercial agent 
for the Erie, with office at Pittsburgh, effective November 16. 

In the announcement of the appointment of E. C. Ferguson 
as traffic manager for the Neame, Carson & Southern and 
Bevier & Southern, carried in Traffic World for November 10, 
Mr. Ferguson’s name was incorrectly spelled E. G. Furgeson. 

T. C. Hays, formerly traffic manager of the Wm. Small 
Company and the Premier Motor Car Company of Indianapolis, 
has been appointed traffic manager of the Illinois Oil Company 
of Rock Island, Ill, and Cushing, Okla., succeeding W. D. Mc- 
Leod, who has been appointed cashier of the Illinois Oil Com- 
pany at Rock Island, Ill. 

Guy Tombs, head of Guy Tombs, Ltd., of Montreal, a trans- 
portation firm which specializes in the handling of pulp and 
paper, has been appointed president of Pickfords Colonial, 
Inc., of New York, the American representative of a British 
warehouse group. 

T. J. McLaughlin has been appointed assistant traffic man- 
ager for the American Radiator Company at Chicago. F. J. 
DeMars has been appointed the company’s assistant traffic 
manager at Buffalo. 

Cc. B. Heinemann has resigned his position as vice-president 
of the Institute of American Meat Packers and will go to At- 
lanta, Ga., December 1 to take charge of the Miller Union Stock 
Yards at that point. A new company is to be organized to 
take over the property, which will thereafter be operated on 
a market-yard basis. Prior to his connection with the Insti- 





tute, Mr. Heinemann was in charge of the administrative work 
of the National Live Stock Exchange. Before going to the 
exchange he was with Morris & Company, serving at St. Louis 
and Chicago in various capacities, but chiefly in railroad and 
stock yard matters. During the war he was assigned to the 
Public Service Division of the United States Railroad Admin- 
istration. He was released from duty there in 1919. He re. 
sumed his duties with the live stock exchange, remaining there 
until 1920, when he was selected to head the work of the Insti- 
tute of American Meat Packers. He was one of the leaders in 
the conference with southern railroads in 1922, which resulted 
in an agreement that gave southern producers a complete new 
schedule of freight rates, rules and regulations. 

Clifford Thorne, prominent commerce attorney and author 
of several Iowa transportation laws, died in London, England, 
on November 13. Mr. Thorne, with his family, was on a world 
tour in an effort to regain his health, He was a member of 
the Iowa board of railway commissioners from 1910 to 1917 and 
was candidate for the Republican nomination for United States 
senator in 1922. 


DOINGS OF THE TRAFFIC CLUBS 


At the meeting of the governing board of the Maritime 
Association of the Boston Chamber of Commerce, held November 
12, the following were unanimously elected members: E. J. 
Pearson, president of the New York, New Haven & Hartford 
Railroad; Monks & Johnson, architects and engineers; Cities 
Service Refining Company; the Farnsworth, Hoyt Company; 
Edison Electric Illuminating Company; Armstrong Transfer 
Express Company; John T. Somers and C. Lynn Bundy, man- 
ager of the Maritime Association of the port of New York. 





The Traffic Club of Pittsburgh will hold its regular bi- 
monthly business meeting, November 19. 





The Oil City-Franklin Traffic Club will hold its annual 
dinner, December 2, at the Franklin Club, Franklyn, Pa. 





The Traffic Club of Kalamazoo met, November 15, and were 
addressed by W. J. L. Banham, general traffic manager for the 


Otis Elevator Company. and president of the Associated Traffic 
Clubs of America. 





The Brocton Traffic Club will hold its annual meeting, 
November 20, at the Commercial Club Grill Room. Following 
the election of officers, addresses will be made by Charles H. 
Maynard, general agent of the Merchants and Miners Transpor- 
tation Company, and by Allan W. Graves, manager of the Coast- 
wise Express. 





The Traffic Club of Wheeling held its first fall meeting, 
November 6. L. M. Betts, manager, closed car section of the 
car service division, A. R. A., spoke on “Freight Car Distribution 
in the United States.” 





The Traffic Club of Wichita, Kansas, will be addressed by 
W. J. L. Banham, president of the Associated Traffic Clubs of 
America, at its meeting, November 21. 





The Canadian Industrial Traffic League will-hold its annual 
meeting and election of officers, November 21, at Toronto. The 
election will. be followed by the annual dinner at which Dr. 
S. J. McLean, assistant chief commissioner of the Board of 
Railway Commisioners for Canada will be the chief speaker. 





The San Antonio Traffic Club held its annual election meet 
ing and dinner, November 14, at the Hotel Gunther. 





The Traffic Club of Kansas City held a luncheon, November 
13, at which*J. M. Scott, of the bureau of explosives, A. R. A. 
spoke on the handling of explosives. W. J. L. Banham Will 
address the meeting to be held, November 19. 





The Transportation Club of Decatur and the Decatur Ass 
ciation of Commerce held a joint meeting on November 1, 
at which an address was made by W. J. L. Banham, president 
of the Associated Traffic Clubs of America. 





The Miami Valley Traffic Club will hold a meeting at Xenia, 
November 26, at which it will be addressed by Senator Simeol 
D. Fess. 





The Traffic Club of Minneapolis will hold its eleventh annual 
banquet, December 13. 





The Traffic Club of Atlanta held a smoker on the eveniné 
of November 17. 

The St. Clair River District Traffic Club held a meeting . 
Port Huron, Mich., November 7. C. A. Gormley, foreign freist 
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=1| THE PORT OF HOUSTON 


The Distributing and Export Center of the South 





a The Port of Houston continues to grow—the statistics below speak for themselves: 
October, 1923, one hundred forty-five arrivals and departures. 
_ Compared with one hundred and eight arrivals and departures in October, 1922. 
orld An increase of 34% over October, 1922, is it not? 
be During October, 1923, the Port handled 292,492 tons of freight. 
tates Compared with 225,260 tons of freight handled in October, 1922. 
The above figures show an increase of 30% over October, 1922, do they not? 
For prin: > cag months of 1923 there were 1,090 arrivals and departures, handling 2,337,171 tons 
of freight. 
a Compared with 847 arrivals and departures for the same period of 1922, handling 1,463,999 tons 
he of freight and 511 arrivals and departures for the same period of 1921, handling 1,028,631 


tons of freight. 


7 The above figures an increase in arrivals and departures in 1923 of 29% over 1922 and 113% 
nsfer over 1921. 


Now, let’s compare the tonnage: 


The tonnage for the first ten months of 1923 shows an increase of 60% over the same period 
ar bi of 1922 and 127% over 1921. 


Why has the tonnage through this Port continued to increase? 


Because Houston has the location and railroads and gives the service. 
Why not investigate? 
| were 


By Write for copy of “Port Houston Booklet” and it will explain in detail. 


nnual 





ee Address DIRECTOR OF THE PORT, Court House, Houston, Texas 
own 
Coat PORT HOUSTON'S SHIPSIDE WAREHOUSE 
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INTERIOR VIEW SHOWING A PART OF COFFEE CARGO 
at Xenia, 120,000 SQUARE FEET FLOOR SPACE, concrete construction throughout; three compartments; sprinkler system; 
r Simeon electric conveyor trucks and stacker; 72 cars, private tracks. 
Quick out bound rail and water service; very low insurance rate. 
MERCHANDISE ACCOUNTS FOR STORAGE AND DISTRIBUTION SOLICITED. 
-h annual WE CALL SPECIAL ATTENTION to our facilities for handling, storing and distributing full and part cargoes of 


coffee, sugar, rice, beans, canned goods of all kinds, dried fruits, packing house products, farm implements, 
automobiles and steel products. 











e evening Your shipments to HOUSTON can be financed through our NEGOTIABLE WAREHOUSE RECEIPTS. 
We offer our efficient and reliable service, backed by years of experience in the use business. 
- BINYON SHIPSIDE WAREHOUSE CO., INC., HOUSTON, TEXAS 
1e 


on freight 
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agent for the Grand Trunk, talked on “Foreign Trade.” The 
next meeting of the club will be held, November 19. 





The Transportation Club of St. Paul will entertain members 
of the Northwest Regional Advisory Board, in meeting at St. 
Paul, November 20, at a luncheon in the St. Paul Athletic Club. 





The Transportation Club of Peoria will hold its annual din- 
ner at the Jefferson Hotel, December 4. The speakers for the 
evening will be Wm. H. Finley, president of the Northwestern, 
and H. A. Palmer, editor and manager of Traffic World. 





The Transportation Club of Louisville and the Louisville 
Board of Trade held a luncheon, November 16, for a visiting 
party of Baltimore business men who are making a tour of 
the middle west. 





The Traffic Club of New England will celebrate “Steamship 
Night” at a dinner meeting on November 20. Addresses will 
be made by B. B. Haney, commissioner of the United States 
Shipping Board, and by John McAuliffe, Jr., who will speak on 
“Some Phases of Ocean Shipping from a Traffic Standpoint.” 





The New Jersey Industrial Traffic League held its annual 
dinner, November 10, at the St. Francis Hotel, Newark. Presi- 
dent E. E. Ebert addressed the meeting, reviewing the things 
the league had accomplished in the past year; among them the 
well-known Lackawanna ferry rate case, which, he said, was 
practically defended by the league and won by its counsel, also 
the trolley freight situation in its benefits to Newark shippers, 
and the railroad bridge across New York Bay and Belt Line 13 
connected with the New York Port Authority, which the League 
is backing up to its utmost. 





The Marion Traffic Club will hold its regular monthly 
meeting and a chicken dinner, November 22. An address on 
railroad consolidation is to be arranged for as one feature of 
the evening. Reports on the recent meeting of the Associated 
Traffic Clubs of America and the convention of the National 
Industrial Traffic League at Chicago will be heard at the meeting. 

The Traffic Club of St. Louis will hold its annual dinner on 
December 4. An attendance of 600 or more is contemplated. 


THE ASSOCIATED TRAFFIC CLUBS 


The directors of the Asséciated Traffic Clubs of America 
met in Chicago November 13 and selected Cleveland, O., Decem- 
ber 13 and 14, as the place and date of the next meeting of 
the association to which the forty-one traffic clubs of the coun- 
try that are members will send delegates. 

N. G. Campbell, general freight agent of the Central Rail- 
road of New Jersey, Newark, N. J., was elected treasurer to 
succeed John T. Stockton, who died. 

E. L. Dalton, traffic manager of the American Radiator 
Company, Chicago, was elected a director to fill the unexpired 
term of T. T,. Harkrader of New York (now of St. Louis, in 
another line of work), who resigned. 

George S. Harlan of Baltimore was appointed chairman of 
a@ new membership committee, the other members of which 
will be appointed later. 

A committee on procedure was provided for. The members 
are S. S. Butler of St. Louis, T, T. Webster of Dayton and Henry 
A. Palmer of Chicago. 

Returns from member clubs showed that the resolution 
adopted at the Indianapolis meeting concerning regulation of 
intercoastal steamship rates by the Interstate Commerce Com- 
mission had received the affirmative votes of eighteen clubs, 
four clubs had voted against it, six were still considering it, 
eleven had decided to take no action, and three had not been 
heard from. It was the opinion that many of the clubs had 
acted on the resolution under a misapprehension. It was sent 
to member clubs that they might consider it and instruct their 
delegates how to vote at the December meeting, and not for 
the purpose of obtaining an affirmative or negative vote of 
the clubs before then. It is believed, however, that the vote 
recorded means that eighteen of the clubs are in favor of the 
kind of regulation of steamship rates suggested and that the 
clubs that voted in the negative are against such regulation. 
In view of the wide difference of opinion that this resolution 
has developed and the heat it has caused, it is believed that 
there will be a movement, joined in even by some of those who 


favor such regulation of rates, to table the resolution at the 
December meeting. 


The Indianapolis resolution with respect to the conduct of 
their public relations by the carriers was ratified by twenty- 
seven member clubs. Two clubs voted against it, one is still 
considering it, eight voted no action, and three have not been 
heard from. 

The resolution with respect to appointments to the Inter- 
state Commerce Commission was ratified by nineteen clubs. 
Thirteen clubs voted against it, six took no action, and three 
have not been heard from. Some of the negative votes were 
due to the fact that the clubs casting them did not vote on the 
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resolution until after the death of President Harding, to whom 
it was directed. Because of his death there will probably be 
action at the December meeting to table the resolution and to 
draft a new one along the same general lines. 

The resolution against the Warfield plan of car pooling was 
ratified by thirty-one members. Two voted against it, four 
took no action, and three have not been heard from. 

The resolution concerning the consolidation of railroads, 
adopted at the Indianapolis convention, was ratified by twenty- 
nine clubs. Seven clubs voted against it, ten took no action, 
and three have not been heard from. The resolution will be 
sent to the persons for whom it was intended, but there will 
be new action proposed at the December meeting looking toward 
keeping hands off the transportation act entirely, in its con. 
solidation as well as its other features. 


NEW YORK SHIPPERS’ CONFERENCE 


The Trafic World New York Bureau 


“A well organized and well manned traffic department is a 
great asset, not only a financial but a good will asset for your 
business,’ said Hubert T. Parson, president of the F. W. Wool- 
worth Company, speaking before the Shippers’ Conference of 
Greater New York at New York City on November 8. Mr. Par- 
son spoke on “The Value of the Traffic Manager in Business,” 
relating the early traffic history of his company from the days 
when there was no regulation of rates and, when even the trav- 
eling salesmen were given free transportation, down to the 
present time when each of the eleven district offices has a full 
traffic staff and the traffic department is considered a highly 
important part of the business and is made to yield a profit 
above its expenses. 


Mr. Parson outlined nine things which he said every traffic 
department should do, as follows: 


1st—Know if shipments ere forwarded via the quickest and cheap- 
est routes and over lines having the least number of transfers. 

2d—Study the classification to see if the proper rates are charged 
against the commodities we ship. ; 

38d—Arrange for consolidated carload and less carload shipments. 

4th—Check all freight and express bills for overcharges or the 
application of the wrong classification. 

5th—Handle all claims that store managers are unable to collect. 

6th—Censor all claims filed by the store managers to see that 
they are properly made out, numbered and supported. 

7th—Watch the service and find out and correct causes for delay. 

8th—Check freight, express and parcel post rates, in order to know 
whether an order should be forwarded by freight, express or parcel 
post and to know whether the lines used have the most convenient 
terminal delivery stations to our stores. ; : 

9th—Make contract for carting from the delivery stations to our 
stores and see that we enjoy the lowest cartage charges available 
and in many other ways contribute to the minimum laid down cost 
of the merchandise at our stores. 


Continuing, he said: 


To give you some idea of the possibilities of a traffic department, 
during the year. 1922 our traffic department effected a saving of 
$45,000 by weighing freight and express shipments at the time of 
delivery and comparing the actual weights with the weights billed 
and checking the charges to see if the proper classification and rates 
were assessed. 

It took several years for our traffic department to become self- 
supporting and show a profit. Although we have an executive office 
traffic department, a district traffic representative and a full staff in 
eleven district offices, each of which takes care of its local condi- 
tions in the various sections of the country, we find for the year 
ending Dec. 31, 1921, after charging off all cost of operation, the 
traffic department showed a net profit of over $163,000, which was 
increased to $212,000 in 1922. and we are quite sure will show an ad- 
ditional increase in 1923. This satisfactory result only goes to — 
the possibilities when a traffic department has good organization an 
functions properly. , : ‘ 

In addition to this financial saving, there is an unaccounted- -+4 
saving in reduction in classification and rates, which has been broug t 
about by our traffic department. This is an unknown saving. 

One of the most important duties of a traffic manager is to keep 
in close touch with the carriers’ agents, rather than write — 
complaining of poor service or lack of cooperation which all could be 
minimized by going direct to the agent who has the matter in o— 

Mr. Parson urged that traffic departments co-operate n0 
only with the carriers, but with the manufacturers and other 
firms with whom they came in contact. He said that his com 
pany often made a practice of assisting small manufacture 
with the routing of their raw material and that such good wW! 
work was good business. f 

“I am glad to see,” he said, “that there is a general change 
coming over the railroad offices; they are getting away ~ 
that clannish, ‘better-than-thou’ atmosphere of the higher 0 
cials to the rank and file, and it is a good tonic to instill. 

The conference went on record as being opposed to = 
legislation tending to~place the operation of the intercoas “ 
steamship lines under the jurisdiction of the Interstate Com 
merce Commission. 


PETITIONS FOR REHEARING, ETC. 

The complainants in No. 11902, Beaumont Chamber o 
Commerce et al. vs. Director-General, Beaumont, Sour Lake & 
Western Railway et al., have asked the Commission to reopet 
the case so as to permit the T. S. Reed Grocery Compaty, 
complainant, to make proof of damage. and obtain an awal 
of reparation upon the same basis as has been provided for the 
other complainants. 







fr, }\wr—Ss6&]eeeeeEe=eeS<_qQ_QQeee_e | een =e_ le ee OO) OE 


Par 


ap- 
‘ged 


nts. 
the 


lect. 
that 


slay. 
now 
ircel 
\ient 


our 
lable 
cost 


nent, 
ig of 
ie of 
pilled 
rates 


self- 
office 
aff in 
ondi- 
year 
, the 
| was 
n ad- 
show 
n and 


ed-for 
ought 


, keep 
letters 
uld he 
harge. 
e not 
other 
- com: 
turers 
d will 


hange 
- from 


per of 
jake & 
reopen 
mpany, 
award 
for the 





November 17, 1923 






Merchandise Storage and Pool Car 
qieggzgtten oe: Distribution — =,42 10 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 






Kedney Warehouse Co. 


Merchandise Storage and Distribution 
Minneapolis—St. Paul Grand Forks, N. D. 


Members A. W. A.—C. W. C.—Minn. W. A. 





Wwe Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 
Prompt Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


314-322 West Superior Street, Chicago 











STATES 
ERCHANDISE 








MERCHANDISE WAREHOUSES 
Lecated best te serve as your wareheuse. Peel car distribution—store deer delivery, 


heiiLlee COTTER WAREHOUSE Company 


Executive Offices: 40 West 3rd Street 
MANSFIELD, OHIO 






TOLEDO MANSFIELD 


Distributing and Storing 


SPOKANE 
TRANSFER & 
pe STORAGE CO, 


= 





WAREHOUSE 


Your Stocks With Us 


150,000 Sq. Ft. Space 


DENVER 


Serves Two Million Population 









Send Pool Cars in our care for distribution. 
42 teams and trucks insures prompt service 
to customers and satisfaction to you. 


The Kennicott-Patterson Transfer Co. 
1700 Sixteenth St. DENVER, COLORADO 
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Joint Service With 


Hamburg-American Line 


NEW YORK TO HAMBURG 


+MOUNT CLAY...... Nov. 22 +CLEVELAND ........ Dec. 20 
*ALBERT BALLIN...Nov. 29 +WESTPHALIA ...... Dec. 27 
+THURINGIA ........ Dec. 6 +MOUNT CLAY...... Jan. 3 
po | Dec. 13 *ALBERT BALLIN...Jan. 10 


¢Cabin and 3rd Class Passengers. *lst, 2nd and $rd Class. 
Loading Pier 86, North River, Foot of West 46th St. 


BOSTON TO BREMEN AND HAMBURG 


FURST BULOW (via Baltimore and Hampton Roads)...... Dec. 1 
EMDEN (via Baltimore and Hampton Roads).............. Dec. 28 


PHILADELPHIA TO BREMEN AND HAMBURG 


BRASILIA (via Baltimore and Hampton Roads).......... Nov. 21 
EMDEN (via Baltimore and Hampton Roads).............. Dec. 12 
BALTIMORE TO BREMEN AND HAMBURG 
BRASILIA (via Hampton Roads).................cecceee- Nov. 28 
FURST BULOW (via Hampton Roads)..............eeee0- Dec. 8 
EMDEN (via Hampton Roads)..............cccccccccccece Dec. 20 
BAYERN (via Hampton Roads).............cccccccccccecs Jan. 5 
NORFOLK AND NEWPORT NEWS TO BREMEN AND 
HAMBURG 
PE ictiirtalaacsisian-<clen\ ease eee wRnied Hanee se weweweerwle Nov. 30 
atin he se wiehtne oh aN ny weak. weN EIST Dec. 11 
NE a ratterarelaiseeors sre dierwaieis oS soso eloiais eave elnwe meee Dec. 22 
EE SE ities acon. vusieaiienmauthowecwabsaiaee ere Jan. 8 
NEW ORLEANS TO BREMEN AND HAMBURG 
IIE 6.51040 wetowsrcciccsescowee Last Half of November 
PR eo Biveindecwendccsvesutesceeiaanie Last Half of December 


ALSO DIRECT FREIGHT SERVICE FROM U. S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 


Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports 


Joint Service With 


Houlder, Weir & Boyd 


Weekly Sailings to the 


WEST COAST 


Los Angeles Harbor, San Francisco 
Portland, Seattle 


FROM NEW YORK 


tie cisttienis eG oa coaia ease Uewhs tees baesswewes Nov. 22 
EE iain Suite niin vas hee See eoh en daeew ieee meh ebicue Nov. 29 
ENN in crore leigh cis cossis'dva\eseisiake ooins Wate a awearale wai W wlehere mow Ren Dec. 6 
IE oles ci vioschs isis 4.5 6ie lay Wis b Wier sr elecaIO ay Sel ewee AE Ee Came Dec. 13 
IGS? caisks.«.3\ ciel epama siete eaipemeiels Me Gee PoNGbAa ees Oe Dec. 20 
EE 3 eG ae caniinncesu ie baiaeeireiamisneenicone Dec. 27 
Pier No. 5, N. Y. Docks, Brooklyn 
FROM BALTIMORE 
RNIN chs 25: ig700s als idaho Aberain ics aren eed Slee Slaw ews Siboan eeeae Nov. 17 
INET Aust Seicia tet iciiais:dxoignavcoeaisrecrstaus lois Wikie-a eR Ree Nov. 24 
a 101 os gs < fo sla saver owrmsacacn rgd adil lelp Oe Macatee ec. 1 
MINE: 2.5- sh ares0icialeinigieieWieciceiewee sceee aweeeeeabeebeeuete Dec. 8 
NI ois) % tx dle ialein eb ies 0.oalaies Wale vise Gio ae MERA ae eae Rae Dec. 15 
NG es Sra oisin ela winiadh be Sind ea eels Sisk cami « kee Dec. 22 


Pier No. 9, B. & O. R. R., Locust Point 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 








CHICAGO, 327 South La Salle Street.......... Phone Wabash 4891 
BRANCH OFFICES: 
Re 0.0.0 5.4 0 040% 0000106 000 snes cebsonens Hearst Tower Bldg. 
ala cly.6:0'ccvicece-eeee-eed 801 Chamber of Commerce Bldg. 
lcs ncircigewveeesetwiceee eed 4128 Jenkins Arcade Bldg. 
BAIT PRAM. 600 cccccccccssccocccescescsed 230 California St. 
AGENTS: 
iii niniss 0.656.000 bea pnees's ep eedian C. H. Sprague & Son 
DEE 0'n.0:0.006.006-0000cc0ewsees Trosdal, Plant & Lafonta 
NEW ORLEANS....... peduewewenesbeumaaee Richard Meyer Ce. 
ES vin wee viines +s'be0oneweiegices Trosdal, Plant and Lafonta 
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Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and ests of National Reporter 
System, published by West Publish: Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Libelant in Suit for Damage to Cargo Must Allege Compliance 
with Gonditions Precedent to Recovery: 

(District Court, W. D., Washington, N. D.) In a suit for 
damage to cargo, based on the contract of carriage embodied 
in the bill of lading, which is attached to the libel, libelant must 
allege compliance with any provision therein, which is a con- 
dition precedent to recovery, or a waiver thereof.—The Sagado- 
hoc, 291 Fed. Rep. 920. 

Provisions in Bill of Lading Requiring Prompt Notice of, and 

Suit on, Claims for Damage Held Valid: 

Provisions in a bill of lading requiring notice of any claim 
for loss or damage to cargo to be given before the goods are 
removed from the wharf, and commencement of suit within two 
months thereafter, as conditions precedent to carrier’s liability, 
held reasonable and valid.—Ibid. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Liability of Carrier for Interstate Shipment Governed by Inter- 
state Commerce Act as Amended: 

(Supreme Court of Appeals of Virginia.) The liability of a 
carrier for a shipment in interstate commerce is governed by 
the interstate commerce act, as amended by the Carmack amend- 
ment and amendments thereto (U. S. Comp. St., sec. 8604a, 
8604aa) —Jennings Automatic Dump Body, Inc., vs. Virginian Ry. 
Co., 119 S. E. Rep. 147. 

Liability of Initial Carrier Held Same as Though It Contracted 
for Through Interstate Shipment, Using Connecting Carriers 
as Its Agents: 

Under the Carmack amendment and amendments thereto 
(U. S. Comp. St., sec. 8604a, 8604aa), the liability of an initial 
carrier is the same as though it contracted for through carriage 


to the point of destination, using the lines of connecting carriers 
as its agents.—Ibid. 


Liability of Initial Carrier Same, Whether Bill of Lading Issued 
or Not: 

Under the Carmack amendment (U. S. Comp. St., sec. 8604a, 
8604aa), an initial carrier’s liability is the same, irrespective of 
whether a bill of lading was issued or not.—lIbid, 

Whether Shipment Within Carmack Amendment, so as to Make 
Initial Carrier Liable, Dependent on Character of Shipment: 
Whether a shipment is within the scope of the Carmack 

amendment (U. S. Comp. St., sec. 8604a, 8604aa), so as to make 
an initia] carrier liable for failure to perform the contract of 
carriage, must be determined by the character of the shipment, 
and not by the form of the bill of lading, and the fact that there 
is a change of title, diversion, or surrender, of the original bill 
of lading and the issuance of a new one before the contract of 
carriage is complete has no effect on the interstate character of 
the shipment.—Ibid. 

Initial Carrier Liable for Conversion by Wrongful Refusal or 
Failure to Divert Goods on Shipper’s Order: 

Under the Carmack amendment as amended (U. S. Comp. 
St., sec. 8604a, 8604aa), an order by a shipper, changing the des- 
tination of a shipment before the original contract of carriage 
is completed, does not abrogate the original contract, but is in 
conformity therewith, and the wrongful refusal or failure to com- 
ply with the order makes the initial carrier liable for conversion. 
—Ibid. 

Initial Carrier Not Liable for Conversion by Terminal Carrier 
as Warehouseman: 

Where the relationship of a terminal carrier as carrier 
changes to that of warehouseman of the goods, or the goods are 
delivered to another warehouseman in accordance with the 
original contract, the transportation is completed, and the initial 
carrier is relieved from liability for conversion under the Car- 
mack amendment as amended.—Ibid. 

After Transportation Completed, Obligation of Carrier to For- 
ward on Shipper’s Order Is that of Forwarder, and Not 
Carrier: 

Where an interstate contract of carriage has been per- 
formed, and the terminal carrier’s relationship to the goods 
becomes that of warehouseman, the obligation of the carrier, 
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if any, to deliver to another carrier in obedience to instructions 
f a shipper, is that of a forwarder, and not of a carrier.— 
id. 

Held Not Required to Notify Consignor of Arrival of Shipment, 
Where Person Designated in Order-Notify Bill of Lading 
Had Been Notified: 
Where shipper consigned goods to himself, with directions 

to notify P., in the absence of notice that the consignee had 

been changed, the terminal carrier was authorized to consider 

P. as a consignee, and give it all notices required to be given 

to consignee, where P. did not refuse to accept the goods until 

after they were stored in a public warehouse by carrier, and 
no duty rested on carrier to notify consignor that it was holding 
the goods as warehouseman.—Ibid. 

Delivery of Bill of Lading Not Necessary to Create Carrier's 
Liability for Goods Left with It for Shipment: 

(Supreme Court of North Carolina.) The delivery of a bill 
of lading is not necessary to make a carrier liable for such 
goods as are sent to it for shipment, since it is presumed that 
when goods are delivered to a carrier, they are received for 
shipment and not for storage.—Howell et al. vs. Seaboard Air 
Line R. Co., 119 S. E. Rep. 198. 

Formal Acceptance of Goods by Carrier Not Necessary to Create 
Its Liability as Such, When Goods Are Left with Its Passive 
Consent: 

No formal acceptance of goods by a carrier igs necessary 
where the carrier’s agent has knowledge of the delivery of the 
goods, with the intention that they be shipped, and he makes 
no objection thereto.—Ibid. 

Appellate Court Considers Only Exceptions Taken at Trial or 
Assigned in Case on Appeal: 

Only exceptions taken at the trial or assigned in the case 
on appeal will be considered by the appellate court.—Ibid. 
Goods Left with Carrier with Latter’s Consent with Instructions 

to Ship Prepaid, Held in Carrier’s Possession as Such, 

Though Charges Were Not Paid: : 

Notwithstanding the regulations of the Interstate Commerce 
Commission require collection of freight rates on prepaid con- 
signment before shipment is forwarded, goods left for prepaid 
shipment without payment of charges, held in possession of car- 
rier as such and not as warehouseman, where the carrier ac- 
cepted the goods to be forwarded as instructed by shipper upon 
his promise to pay at a later date, so that the carrier was liable 
as such for destruction of goods by fire, while in its possession. 
—Ibid. 

Shipment of Goods as Prepaid, When Not Paid in Fact, Held to 
Violate Regulations of Interstate Commerce Commission: 

A shipment of goods marked prepaid when shipped, when 
in fact they are not, is a violation of regulations of Interstate 
Commerce Commission.—Ibid. 

Refusal to Prepay After Demand Made, Creates Carrier’s Status, 
as Warehouseman: 

If a shipper refused, after demand made by the carrier, to 
prepay freight on the shipment left by him with instructions to 
forward it prepaid, the shipment would then be in the hands 
of the carrier as a warehouseman.—Ibid. 

Not Liable for Articles of Merchandise Not for Passenger’s Per- 
sonal Use as “Baggage:” 

(District Court of Appeal, First District, Division 1, Cali- 
fornia.) Generally articles of merchandise, which are not for 
passenger’s personal use on his journey, but are carried for 
sale or trade, are not “baggage,” and carrier is not obliged to 
carry them, except on payment of additional compensation, and, 
in absence of knowledge thereof. is not liable for them as bag- 
gage, though taken in trunk such as is usually used for holding 
personal effects, or mingled with other articles which are prop- 
erly baggage. Klein vs. Southern Pac. Co., 218 P. Rep. 447. 
Permitted to Carry as Baggage Only Goods Designated as Such 

by Interstate Commerce Commission: 

An interstate carrier, operating under authority of the Inter- 
state Commerce Commission, is governed by its rules touching 
the subject of baggage, and may carry as baggage only such 
goods as are designated as baggage therein.—Ibid. 

Articles Intended for Sale Not Baggage, Though Reorders Cus- 
tomary: 

Where articles of jewelry carried by passenger in his trunk 
were intended for sale, they were not within rule of Interstate 
Commerce Commission permitting transportation as haggage of 
samples used by commercial travelers in making sales, though 
the pieces sold were being constantly reordered.—Ibid. 

Not Liable for Delay in Delivery of Trunk Containing Articles 
Not Properly Baggage: 

Where trunk contained articles of merchandise intended for 
sale, not baggage under regulations of Interstate Commerce 
Commission, the passenger was not entitled to special damage 
for delay in transit.—Ibid. 

When There Was Market Price at Time Goods Should Havé 
Been Delivered, Special Damages Not Recoverable: 
(District Court, S. D., New York.) Where there was market 

price for steel rails at destination at time they should have 

been delivered, shipper could not recover special damages from 
carrier, whether suing on contract or for conversion, though it 
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GENERAL GRAIN RATE INQUIRY 
INTERSTATE COMMERCE COMMISSION DOCKET 15263 


Investigation instituted by the Commission with a view to determining whether and to what extent the rates, etc., in 


respect of the transportation of grain and grain products, in interstate or foreign commerce, are unjust, etc. 


Hearing set for Kansas City, beginning November 14th, before Commissioner Aitchison and Examiners Keene and Beach. 

The Official Stenographers’ minutes of these and all other I. C. C. hearings can be secured from the Official Reporters for the Commission, 
The State Law Reporting Company, 235 Broadway, New York City, or from the Official Field Reporter at the hearing. The charge will be 12%4c 
per page (fixed by the Commission). 


TAYLOR EDW ARDS 


Transfer and Storage Co. 


Members: 
American Warehousemen’s Asso. Central Warehousemen’s Club 


Merchandise Distributors 


DISTRIBUTION CARS __POOL Cars 
Delivered, Forwarded or Stored. sa7s ~~: ween 

_No Switching cg. on Carloade. Established 1905 

FIREPROOF STORAGE LOW INSURANCE 


SEATTLE, WASHINGTON 


ATLANTA 
GEORGIA 


Mr. Traffic Man: 


Do you have Storage and Distribu- 
tion problems at ATLANTA? If so, 
we have the facilities and experience 
to be of real service to you. 


Security Warehouse Company 


100,000 Square Feet Floor Space 


‘“‘Bankers of Merchandise’’ 





Make this Mammoth Plant 


YOUR CHICAGO WAREHOUSE 


Downtown, readily accessible to 
your Chicago trade. Superior 
facilities for prompt out-of-town 
shipments without cartage 


BETTER INVESTIGATE 











TRAFFIC MANAGERS 


IN THE CHICAGO DISTRICT 


You Should Have Additional Actuall Practice in 


Procedure Before the Commission 
Preparation of Complaints 
Preparation and Filing Exhibits 
Hearings Before I. C. C., including: 


Exceptions to Examiners Report 

Oral Argument 

Reargument and Reopening of Cases 

Writ of Error or Certiorari to Supreme Court. 


Interpretation of Conference Rulings 

Application of the Interstate Commerce Act 

Claim Adjustments; Application of Rates, etc. 
Attend One of Our Classes and Convince Yourself 


COLLEGE OF ADVANCE TRAFFIC 


Harris>n 8650 950-955 Transportation Bldg., Chicago 


zmnore than 


2,000,000 


Square feet-- floor space 
availablein 


ATTA 
MATIA 


Ten Trunk Lines, 22 Branch Lines, 
600 Freight Trains Daily 





make Omaha an ideal location for storage. 


Omaha controls—Omaha dominates 


fhe hear m 


Write any of these Omaha Warehouses: 


Ford Transfer & Storage Co. Pacific Storage & Warehouse Co. 
Gordon Fireproof Warehouse & Van. Terminal Warehouse Co. 
Mercantile Storage & Warehouse Co. ins Omaha Van & Storage. 
Nebraska Storage Warehouses. W. M. Bushman. - 


The largest public warehousing 
unit west of the Atlantic Seaboard 


WESTERN 


WAREHOUSING COMPANY 
Polk Street Terminal, Pennsylvania System 
CHICAGO 
“At the Edge of the Loop” WILSON VY. LITTLE, Supt. 
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did not learn of conversion until later—Mitsubishi Shoji Kaisha, 
— vs. Davis, Director-General of Railroads, 291 Fed. Rep. 
Question of Damages Recoverable from Carrier for Non-Delivery 

Is One of General Law: 

On question of measure of damages recoverable from carrier 
for non-delivery of goods destined to Yokohama, Japan, deci- 
sions of New York state courts are not authoritative in the 
federal courts, the question being one of general law.—Ibid. 
Knowledge that Buyer Will Resell] Does Not Authorize Special 

Damages: 

To recover special damages, it is not enough that the seller 
should merely know that the buyer will resell, whether the 
action sound in contract or in conversion.—Ibid. 

Interest Recoverable as Part of Damages from Carrier Under 

Federal Control: 

Damages recoverable from carrier under federal control for 


non-delivery of goods shipped may reasonably include interest. 
—Ibid. 


COAL INVESTIGATION BROADENED 


The Trafic World Washington Bureau 


The anthracite coal inquiry, No. 15006, by the order of the 
order of the Commission made public November 9, was broad- 
ened to cover not only coal but coke as well, from points of 
origin in Virginia, West Virginia, Kentucky, Ohio and Penn- 
sylvania to destinations in the New England states and the 
Atlantic states north of the Potomac River. 

No reason for the widening of the scope of the inquiry was 
made public by the Commission. It is understood, however, 
that when the Commission men engaged in the anthracite 
inquiry asked New England users of coal why they had not 
tried to use low volatile coal from mines south of Pennsylvania 
for domestic heating, they discovered that all-rail rates from 
the more southern low volatile fields seemed greatly out of 
line with all-rail rates from the low volatile fields of Penn- 
sylvania. 

It developed that, while New England had been using con- 
siderable West Virginia coal, all such coal was run-of-mine that 
had moved by rail and water. That kind of coal, it is asserted, 
will not serve for use in homes for heating and cooking. Pre- 
pared sizes, it is asserted, are needed for that purpose. 
Prepared sizes, it was further asserted, had to be transported 
in railroad cars. They will not stand dumping. Dumping de- 
grades the coal to such an extent that it ceases to be a real 
substitute for anthracite. 

Under the inquiry order as drawn in the existing case, the 
Commission’s examiners could not admit testimony on that 
phase of the subject. Inasmuch as the primary purpose of 
the inquiry was to assure a better supply of fuel for the New 
England and eastern states, it was felt that it would be neces- 
sary to extend the scope of the investigation, but not limit it, 
by implication, by any statement as to why it had been ex- 
tended to cover soft coal and coke. The broadening order is 
as follows: 


Upon consideration of the record in the above-entitled proceeding, 
and of complaints of shortage of fuel needed for domestic and other 
uses in the states of Maine, New Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New York, New Jersey, Pennsylvania, 
Delaware and Maryland, and in the District of Columbia, and it 
appearing that the scope of the inquiry in the above-entitled pro- 
ceeding should be enlarged in order that the Commission may elicit 
information sufficient to enable it to take appropriate action to re- 
quire the establishment of railway routes and reasonable rates that 
will insure transportation of an adequate supply of fuel for do- 
mestic and other purposes in said states and district: 

It is ordered, That the order heretofore entered in the above- 
entitled proceeding on the 10th day of July, 1923, be and it is hereby, 
amended so as to include and provide for an investigation and in- 
quiry by the Commission, on its own motion, into and concerning 
the rates, charges, classifications, regulations, and practices of car- 
riers by railroad, subject to the interstate commerce act, engaged 
in the transportation of bituminous coal, semi-bituminous coal, and 
coke from points in the States of Virginia, West Virginia, Kentucky, 
Ohio, and Pennsylvania to points in the New England states and 
the states of New York, New Jersey, Pennsylvania, Delaware, Mary- 
land, and Virginia, and in the District of Columbia, with the view 
to making such findings and entering such orders as may be found 
appropriate or necessary. 

It is further ordered, That said proceeding, in so far as it re- 
lates to the matters and things in the next preceding paragraph 
hereof provided for, be, and it is hereby, assigned for hearing at 
the office of the Commission in Washington, D. C., on the 8rd day 
of December, 1923, at 10:00 a. m., before Chief Examiner Butler, and 
that copies of this order be served upon all parties of record. 


OPPOSE HARD COAL REDUCTIONS 


The Trafic World New York Bureau 


Opposition to any decreases in the rates on anthracite coal 
at this time was expressed by a committee of general solicitors 
of the anthracite roads at the hearing before Chief Examiner 
Butler of the Interstate Commerce Commission at the rooms 
of the Merchants’ Association in New York, last week. The 
solicitors centered their testimony on the relatively smaller 
return received by the carriers for hauling hard coal now com- 
pared with 1916, when the anthracite case was decided. 

H. A. Taylor, general solicitor of the Erie, headed the 
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committee. Other members were: R. W. Barrett, Lehigh Val- 
ley; W. L. Kinter, Philadelphia & Reading; Alexander H. Elder, 
Central Railroad of New Jersey, and W. L. Larraby, the Lacka- 
wanna. After this hearing the committee met at the offices of 
the Trunk Line Association to consider future action. 

The railroad officials declared that an increase in rates 
would be more justified at this time than a decrease, pointing 
out that the basic rate on anthracite have advanced only 65 per 
cent, while general commodities have gone up 82 per cent and 
operating costs have gained 132 per cent. 

Daniel Anthony, vice-president and general agent of the 
Lehigh & Wilkesbarre Coal Co., testified that the present high 
price of coal was due to labor shortage in the mines and not 
to excessive freight rates. Describing conditions in this city, 
Mr. Anthony said that his company paid the Jersey Central 
$3.02 a ton and the Delaware & Hudson $2.65 a ton for transport- 
ing coal to tidewater. He said that the D. & H. route is the 
shorter but that the Jersey Central is quicker and has better 
facilities at the mines. 

W. G. Womble, corporation counsel for North Carolina, tes- 
tified that rates on anthracite into that state were too high. 

The hearing adjourned from New York to Philadelphia, 
where it was scheduled to open on Tuesday. That hearing will 
conclude the series of five undertaken on the suggestion of the 
Federal Coal Fact Finding Commission. 





COAL PRODUCTION AND SHIPMENT 


“The celebration of All Saints’ Day (November 1) as a 
holiday was reflected by a decrease in soft coal production,” 


the Geological Survey said in its current coal report which, in 
part, follows: 


It is now estimated that the total output, including mine fuel, 
local sales, and coal coked at the mines, was 10,560,000 net tons. 
This was a decrease of 360,000 tons, or 3.3 per cent, from produc- 
tion in the week before. Preliminary reports of cars loaded on 
the first three days of the week (ended Nov. 10) show that pro- 
duction was interrupted on Tuesday, November 6, by state and 
county elections. It appears probable that the total output will 
be between 10,600,000 and 10,800,000 tons. 

The occurrence of two holidays widely observed in the anthra- 
cite region was responsible for a sharp drop in anthracite pro- 
duction in the week ended November 3. The total output includ- 
ing mine fuel, local sales, and dredge and washery coal, is es- 
timated at 1,373,000 net tons. This was a decrease of 696,000 tons, 
or 33.7 per cent. Monday, October 9, was Mitchell Day, and work 
ceased almost entirely. The stoppage on Thursday, November 1— 
All Saints’ Day—was not quite so complete, and loadings were 
about one-fifth of normal. 

The movement of coal across the Hudson into eastern New 
York and New England declined in the week ended November 3. 
Railroad reports show that 2,851 cars of bituminous coal and 3,245 
cars of anthracite were forwarded, decreases, respectively, of 431 
and 793 cars. The present rate of movement into that territory 
is less than it was a year ago. 

Shipments of bituminous coal through Hampton Roads con- 
tinued to increase slowly in the week ended November 3. The 
total quantity handled was 310,716 net tons, as against 278,812 
tons in the preceding week. The principal factors in the improve- 
ment were increases in the tonnages dumped for export and for 
the coastwise trade. Cargoes consigned to New England de- 
creased slightly. 

There was no material change in tidewater shipments through 
the five principal Atlantic coal ports in October. Dumpings of 
soft coal over the piers totaled 2,840,000 net tons, a decrease of 
66,000 tons. Decreases in the tonnage dumped for New England 
and foreign bunkers were partially offset by increases in other 
tonnage. The present rate of movement by tide is 27 per cent 
greater than it was a year ago. 

Recovery in the movement of soft coal from the lower lake 
ports during the week ended November 4 brought the total dump- 
ings up to 1,088,104 net tons. In comparison with the week pre- 
ceding this was an increase of 120,555 tons, or 12 per cent. Of 
the total dumpings, 1,044,495 tons were cargo coal and 43,609 tons 
were vessel fuel. 

Cumulative dumpings of cargo coal during the present season 
to date stand at 26,463,072 net tons. This is 78 per cent larger 
than the figure for the same period in 1922, and is 42 per cent 
larger than the average for the years 1920-22. In fact, with @ 
probable month of navigation remaining, the movement in 1923 
has been so heavy that it exceeds the total moved during the 
entire season of any year since 1918. 

The beginning of November witnessed a striking improve- 
ment in the movement of anthracite via the lakes. According to 
the Ore and Coal Exchange, 107,718 net tons were dumped at 
Buffalo, and 34,354 tons were dumped at Erie. The total, 142,072 
tons, was 72,301 tons, or approximately 104 per cent, larger than 
in the precednig week. 

October receipts at Duluth-Superior harbor showed an increase 
over September and compared favorably with those in preceding 
years. Reports courteously submitted by the U. S. Engineer Of- 
ficer at that port show that 1,652,176 net tons were unloaded, of 
which — tons were anthracite and 1,457,266 tons were bituml- 
nous coal. 

Thus far during the season of 1923, 1,179,779 tons of hard, and 
9,691,680 tons of soft coal have been received. The total of all 
coal—10,871,459 tons—is the largest on record, exceeding even 
that in 1918 by more than a million tons. This increase has been 
due to the heavy receipts of soft coal, which were 12.5 per cent 
larger than in1918. Hard coal receipts, on the contrary, have. been 
less than in any year on record, except 1922, when the miners 
strike seriously interferred with the supply, and now stand 1 
per cent behind the average receipts in 1918-1921. 


TELEPHONE CONSOLIDATION 
The Commission has approved acquisition of the properties 
of the Iron County. Telephone Company of Iron county, Utab, 
by the Mountain States Telephone & Telegraph Company. 
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NAWSCO LINES 


recuar INTERCOASTAL 


PORTLAND PHILADELPHIA 
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PORTLAND 


SAN DIEGO ASTORIA 
SAN FRANCISCO SEATTLE 
OAKLAND TACOMA 


VANCOUVER 


Sailings Every Ten Days 


NORTH ATLANTIC AND WESTERN S$, S, CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So. 4th St. PITTSBURGH: 601 Bessemer Bldg 
PORTLAND: 36 Exchange St. 


or 


THE ROBERT DOLLAR COMPANY 


Pacific Coast Ports 















A WAREHOUSE STOCK within the conte served, saves one 
to six days in deliveries to SOUTHWESTERN TERRITORY 


MERCHANDISE STORAGE AND FORWARDING 
SPECIALIZING ON POOL CARS 


ADAMS TRANSFER & STORAGE CO. 





UNION TERMINAL WAREHOUSE CORPORATION 
SHATTUCK & NIMMO WAREHOUSE COMPANY 
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BIRMINGHAM, ALA. 


In the Heart of the South 


Harris Transfer & Warehouse Co. 


Established 1880 
over 40 years of honorable service 


Distribution & Warehousing 
Unlimited Facilities 
Let us have your inquiries 


Offices, ground floor Chamber of Commerce Building 






SERVICE 


COMMERCIAL 
WAREHOUSES 


NEW 
ORLEANS 












eS: mer 


——- 


1,500,000 SQUARE FEET 
of 
Modern Fireproof ee see 5 Te ae Los Angeles and at the Port 


Free and U. v4 Customs Bonded Storage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution — Cutage 


Space Leased for Private Warehouse, Office and Display 
Desk Space with Desk and Office Service Rented 
Cotton Pressed to High Density 
Special equipment for the proper handling of various commodities 
Steamer Space booked when requested 


We can serve you in some capacity and would suggest that you 
complete your file by requesting the rates for our specialized service. 


Bonded for $100,000.00 


UNION TERMINAL WAREHOUSE COMPANY 
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CANADIAN GRAIN INQUIRY 


The Trafic World Ottawa Bureau 


The Grain Inquiry Commission, which is touring Canada, 
has been hearing contradictory reports on the Hudson Bay 
route. Captain Bernier, a well-known Canadian shipmaster, 
who has had an extensive experience in northern waters, told 
the commission that specially built ships could trade to the 
Bay from July to November, and that navigation for four months 
would be easy, but that the present port, Nelson, on the de- 
velopment of which millions has been spent, would never be a 
commercial port. Ten-thousand-ton vessels, specially built at 
an extra cost of not more than 10 per cent, would be the best 
type, and the insurance would be no higher than for the St. 
Lawrence he said. The time would come, he added, when the 
St. Lawrence and the Canadian railways could not handle all 
the Canadian grain crop, and it would either have to go through 
the United States in larger volume than at present, or via 
the Hudson Bay route. 


Other witnesses, including the transportation superintend- 
ent of the Hudson Bay Company (which was cited by Captain 
Bernier as having sent vessels to the Bay for 100 years), said 
it would never be feasible as a grain-carrying route as it cost 
100 per cent more to build a vessel for navigating it than for 
other routes. “I have no confidence in the route,” he said. “You 
cannot handle big ships for more than two months in safety. 
Insurance is 80 per cent higher, and this would kill the route 
as a grain carrying proposition.” He said he had made five 
trips to the Bay in fifteen years, and the ice was so heavy that 
he had frequently burned as much as fifteen tons of coal a day 
to get through it. 

That Montreal has come to regard Vancouver as a serious 
competitor as a grain exporting port is shown by the evidence 
which Mr. M. P. Fennell, general manager of the Montreal Har- 
bor Commission, gave to the Grain Inquiry Commission. After 
pointing out how the shipments via Vancouver have grown in 
the past three years, and predicting a probable export of fifty 
million bushels this year, he said: 


The grain producing area which appears to be tributary to 
this port (Vancouver) consists of most of the province of Alberta, 
and some sections of western Saskatchewan. It is an entirely 
normal and natural movement. So far as concerns shipments to 
Europe, the movement is rendered possible by use of the Panama 
Canal, and it gives opportunity of expanding on a steadily in- 
creasing scale. If this happens, the result can be only beneficial to 
those portions of our western provinces directly affected, while 
another great Canadian ocean port is in the making, outdistancing, 
probably, all Pacific and gulf ports in the near future as a grain 
exporting centre. A chief factor in developing the export of 
grain through Vancouver appears to be the securing of differential 
rail rates from the wheat growing regions over the mountains to 
tidewater. When the movement becomes established and these 
rates stabilized, there will be found somewhere in that territory 
a point of equilibrium from which it will be more profitable to ship 
via Vancouver than via Montreal—that is, all grain will move 
naturally to Vancouver from points west of that line, and as 
naturally towards the St. Lawrence from all points east of it. Some 
apprehension has been expressed as to the effect of the develop- 
ment of a Pacific port of exit via Panama for western grain, 
upon the fortunes of the port of Montreal. The Montreal harbor 
commissioners are convinced that not only is there not the 
slightest ground for such apprehension, but that such development 
can only add to the profit and advantage of every Canadian 
interest, It is confidently believed that no dislocation whatever 
in the volume of traffic arising in the direction of the St. Lawrence 
route can possibly result. The producing area from which this 
route derives its traffic is so extensive as to make it certain that 


our problem here in each succeeding season will be to keep abrast 
of expansion. 


Questioned as to the probable effect of deepening the Wel- 
land Canal, Mr. Fennell (who was a member of a special com- 
mittee which recently made a study of matters pertaining to 
the St. Lawrence route), said the new canal would not mean 
more than half a cent a bushel saved, and that Port Colborne 
would remain the big transfer point, as at present, unless the 
canals in the lower St. Lawrence were also deepened and en- 
larged. The thought the new Welland canal should not be com- 
pleted before the lower St. Lawrence canals were deepened, 
otherwise the tendency would be to divert traffic to American 
ports on Lake Ontario. The larger boats that could come 
through the new Welland canal could not come through the 
lower canals, unless they were deepened, and would go. to 
American ports. 


U. S. EXPORTS AFFECTED 


The Trafic World Ottawa Bureau 


It is expected here that the preference which is being ex- 
tended to Canada by Great Britain on fresh apples, canned sal- 
mon, and fruit juices will affect American exports to some ex- 
tent. The total imports of salmon into the United Kingdom in 
1922 were 626,351 hundredweight, valued at 3,875,727 pounds 
sterling, of which 230,816 valued at 1,063,508 pounds were from 
United States, and 54,145 hundredweights valued at 303,021 
pounds from Canada. With regard to apples, in 1922 the United 
Kingdom imported 4,471,839 hundredweights, valued at 6,544,- 
109 pounds sterling. The figures showing the country of origin 
for 1922 are not available, but for 1921, forty per cent of the 
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- a imports were from United States, and Canada somewhat 
ess. 

The province of Canada which will be most largely affected 
is British Columbia, as it exports practically all the salmon, and 
a considerable quantity of apples. At one time salmon was 
shipped from B. C. to the British market by the million of cases, 
but Siberian competition has affected it latterly. Mr. A. Mel- 
ville Dollar, one of the leading transportation men on the coast, 


says the announcement of the preference on apples is one of ° 


the best pieces of news the British Columbia growers have 
heard for a long time. 

Millions .of pounds of Indian tea have been landed at the 
port of Halifax in recent months, further, very large quantities 
are on the way, and a direct line of ships from Calcutta to 
Halifax has been established, all as a direct result of the 10 
per cent increase in the British preference on goods for Can- 
ada entering through Canadian ports. On one shipment which 
landed at Halifax recently there was a saving in duty of $3,500. 
Practically all the tea now imported into Canada through east- 
ern channels comes through Halifax, as it is the only port of 
call in Canada for Calcutta steamers with tea cargoes. It is 
stated that hereafter there will be a fortnightly arrival of boats 
tea-laden from Calcutta. 


CANADIAN EXPRESS RATES 


The Trafic World Ottawa Bureau 


The application of the Express Traffic Association of Can- 
ada for an increase in rates will be opposed by many trade 
organizations throughout western Canada, when it comes to be 
dealt with by the Board of Railway Commissioners at the 
various western sessions, the first of which will be held at 
Edmonton, November 26. Not only will the Edmonton Board 
of Trade and other business organizations oppose an increase, 
but the provincial governments will co-operate against it, and 
the Canadian Council of Agriculture will ask that the rates be 
reduced. 

“It is more or less generally recognized,” said John Ward, 
secretary of the latter body, “that the express companies put 
in this application for an increase in order to stave off an appli- 
cation for a decrease, which has been impending for some 
time.” The Manitoba Dairy Association will fight the increase, 
particularly as it applies to the shipment of cream. The pro- 
vincial governments of Saskatchewan and Manitoba have an- 
nounced their intention of co-operating with Alberta in opposi- 
tion to the proposed increase. 


REPORTING CANADIAN ACCIDENTS 


The Board of Railway Commissioners has been considering 
amendments to the general order regarding the reporting by 
telegram of railway accidents classified as “minor accidents.” 
The present law is that every accident on a railway has to be 
reported by the conductor or engineer to the Board by tele 
gram. At present, a great many trivial accidents are being re- 
ported and clutter up the records without meaning anything. 
It was suggested that all accidents which cause employes to 
lose time should be reported. Judgment was reserved on the 
matter. 


Cc. N. VICE-PRESIDENT CONFIDENT 


In a reeent interview at Toronto, J. E. Dalrymple, vice- 
president in charge of raffic on the Canadian National Rail- 
ways, in referring to the recent favorable eight months report 
of the system, says there is even greater progress coming as 
the peak has not been reached. He said: 


Traffic and business conditions at present are very good. The 
western crop is being satisfactorily moved, and the volume of busi- 
ness greatly exceeds that of last year. We have not received a 
single complaint so far which has been sufficiently serious to be 
brought to the attention of headquarters. That is something which 
speaks for itself. 

Throughout the whole system we are doing a good business, and 
despite the pall of the European situation, our export business 1S 
quite brisk. Should general conditions continue as at present, I 
should be very disappointed if we should not make further prog- 
ress. We must go ahead if we are to achieve our objective of com- 
pletely wiping out all deficits. 


WHITE ELEPHANT ROAD BOTHERS B. C. 

The British Columbia legislature has opened, and the ex 
pected attack on the government in connection with the Pacific 
Great Eastern Railway has begun. The “P. G. E.” is the joke 
railway of Canada. Begun during the boom years preceding 
the war, it was taken off the hands of the contractors, who 
were unable to continue, by the government, and ever since 
has kept the government of British Columbia poor, without 
returning any adequate service as a transportation utility. A 
year or two ago the government appointed three expert rail- 
road men to report on it. Their recommendation was that it 
should be closed and the losses accepted. This recommenda- 
tion the government refused to follow. It has been offered to 
both the Canadian Pacific and Canadian National, on terms not 
stated but certainly.mot any more stringent than to assume 
the bonded indebtedness; but there is no likelihood that either 
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Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco 


Seattle, Tacoma, Bellingham and Aberdeen 
Baltimore, Norfolk, Philadelphia 


and New York 
FORTNIGHTLY SAILINGS 
Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other intormation apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York Telephone Bowling Green 7394 


Baltimore, Md. ee Pa. Pittsburgh, Pa. Chicago, Ill. 
39 South St. dg. Olive* Bldg. 333 S. Dearborn St. 
And at our oe eee Offices at ports of call, etc. 


DENVER, COLORADO 












Fireproof ode on Trak 


For the Storage of Merchandise 
Household Goods and M&chinery 
We specialize in the DISTRIBUTION of local 
and pool car shipments 


Consign via any Railroad into Denver 
Free switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


Negotiable Warehouse Receipts Issued 
The Weicker Transfer & Storage Company 
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ROCHESTER, N.Y. 














GENERAL MERCHANDISE STORAGE 


Distribution 
























The only modern MERCHANDISE 
WAREHOUSE fully equipped in the 
City of ROCHESTER. 


Insurance rate 12 CENTS per $100.00. 


Located on private siding of the BUF- 
FALO,ROCHESTER & PITTSBURGH 
RAILWAY, enjoying switching at flat 
Rochester rate with all steam roads. 


B. R. (@ P. Warehouse, Inc. 


Rochester, N. Y. 
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DIRECT FREIGHT SERVICE 


Via Panama Canal 


REGULAR SAILINGS 


Between 


NEW ORLEANS — MOBILE 
GALVESTON — HOUSTON 


and 


Los Angeles Harbor, San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports. 


Through bills of Sh te issued from Gulf Ports to emi Australia, New 
Zealand, Dutch East Indies, for Transhipment at San Francisce. 


Through bills of lading, from Pacific Coast Ports to Mexico, Cuba, Porto 
Rico, West Indies, Central America, South America, Europe. 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 
'-. Steele Bldg. > owas & HOYT, Inc. 15 Moore St 


Galveston, Texas 30 Sansome St. New York City 
San Francisco, Calif. 











1226 


road would accept it on such terms, and it is doubtful if they 
would even undertake to assume operating expenses. The 
Minister of Railways thought there might be some hope if the 
road were extended into the Peace River district, but the nec- 
essary $25,000,000 to do this was not forthcoming. The actual 
operating deficit on the road is only about $230,000, but there 
are interest charges of several millions annually. 


CANADIAN TRANSPORTATION PROSPECTS 


Interviewed at St. John, as to the transportation problem 
in Canada, Grant Hall, vice-president of the Canadian Pacific, 
said that a solution of present difficulties depended, first, upon 
the development of the country, and, second, upon the fair 
treatment handed out to the large transportation companies 
by the various governments. He said: 


On the one hand, only sane and even handed justice and a 
judicious attitude of co-operation will be fair to the private corpora- 
tion upon whose credit depends so much of the private enterprise in 
Canada; and on the other hand, the future success of the national 
system, to be permanent, must be built on legitimate business and 
political support. 


CANADIAN WHEAT EMBARGO LIFTED 


The embargo placed on all export wheat from Calgary to 
Vancouver by the Canadian Pacific Railway has been lifted, 
and the special permit system resumed. The movement of 
grain is being regulated by the quantities moved from Van- 
couver. Hereafter there will probably be a steady movement 
westward, limited only by the capacity of Vancouver to handle 
it, and that, in turn, depended mainly on the supply of ships. 
At the latest summary, the Canadian National had 224 carloads 
between Vancouver and the prairies, and the Canadian Pacific 
658. The elevator can unload 120 to 130 cars daily. 


CANADIAN PASSENGER MEN MEET 


Passenger officials of the Canadian Pacific, from all parts 
of Canada and the United States, gathered in Montreal this 
week to discuss various angles of the company’s traffic policies 
for the coming year. The American representatives present in- 
cluded: F. R. Perry, general agent, New York; E. T. Stebbing, 
general agent, ocean traffic, New York; L. R. Hart, general 
passenger agent, Boston; C. C. McKay, Detroit; Thos. J. Wall, 
Chicago; R. S. Elworthy, Chicago; E. L. Sheehan, St. Louis; 
B. E. Smeed, A. G. P. A., Soo Lines, Chicago; A. Wallis Meyer, 
Chicago; G. B, Mitchell and Henry Eckhardt, New York. Fol- 
lowing business sessions, a meeting was held at the Place 
Viger Hotel, where Col. Phil Moore, the guidemaster of the 
Canadian Rockies, described the tourist and hunting possibili- 
ties of his territory. 


GRAND TRUNK SHARES 


That the Grand Trunk shareholders in England are 
still trying to create a nuisance value for their stock, and are 
exerting all possible influences to bring the Canadian Govern- 
ment to time, is shown by the following notice sent to all share- 
holders: 


The committee have asked the board of trade to place before the 
Imperial economic conference the views of the stockholders _re- 
garding the loss of 37 million pounds of British capital invested in 
a railway built for political purposes, at the suggestion of the 
Canadian and Imperial governments—capital represented by stock 
valued by Ex-President Taft at $48,000,000. The board of trade have 
promised to give this request careful consideration, and each stock- 
holder should write to his M. P. to urge the board of trade to take 
such action as will secure redress and protection for British subjects 
who invest capital in the Dominions. 


SHIP RATE WAR ENDS 
The Trafic World New York Bureau 


Following meetings this week between officials of the steam- 
ship lines in the Atlantic Coast, Gulf and Porto Rico trade, 
agreement has been reached to end rate cutting and to restore 
the conference. Existing rates will be continued for several 
months until expiration of contracts, but, effective February 17, 
the tariff will be advanced an average of 15 per cent above 
the present level. 

The rate war in the Porto Rican trade has lasted for 14 
months. It was originally precipitated by the withdrawal from 
the conference of the New York and Porto Rico line. Since 
that time rates have dropped as much as 50 or 60 per cent below 
the figures quoted before the break. The increase to be made 
next February will still leave rates considerably under the previ- 
ous level. Practically all shipments except lumber and cement 
are included in the new contract. 

Companies agreeing to the new conference agreement are 
the New York and Porto Rico Line, the Bull Insular Line, the Red 
“D” Line, the Munson Line, the Baltimore Steamship Company 
and Lykes Brothers. 

Restoration of the Porto Rico conference removes another 
weak spot in ocean transportation. The first constructive step 
from the standpoint of the shipowners, was the reorganization 
of the North Atlantic Far-East Conference early this year. 
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Another was the decision of the inter-coastal lines, last June, to 
reestablish that conference. Practically no important trade 
routes are now without conference agreements, though nop. 
conference competition is still having a depressing effect in the 
United Kingdom, Continental and African trade services. 


APPROVE COASTWISE LAW EXTENSION 


The Trafic World New York Bureay 


_ Extension of the United States coastwise laws to the Philip. 
pines and legislation carrying out the suggestions of Secretary 
Mellon for a reduction in taxation were urged by the Board 


of Directors of the Maritime Exchange in resolutions adopted 
November 14. 


The Exchange approved the resolution of its committee op 
Steamship Affairs pointing out that Section 21 of the Jones Act 
of 1920 has never been enforced. This provided for the applica. 
tion of the coastwise laws to the Philippines after February 1 
1922, and directed the Shipping Board prior to that time to 
establish adequate American services for the trade. It provided 
also that the law should not become effective until the President 
had determined that’ sufficient services existed and issued a 
proclamation applying the section. 

“Notwithstanding the provisions of the above act,” the 
resolution says, “and the availability of shipping resources, 
from tonnage privately owned by citizens of the United States 
and from operation through the United States Shipping Board, 
no action has been taken by the Shipping Board for the estab- 
lishment of an adequate servce between the United States and 
the Philippine Islands as contemplated by the act.” 


The directors therefore approved the resolution, reading as 
follows: 


That the Maritime Association of the Port of New York respect- 
fully presents to the President of the United States the desirability 
of the early establishment by the United States Shipping Board, 
through the utilization of Shipping Board vessels and those privately 
owned by citizens of the United States, of adequate shipping service 
between the Philippine Islands and the United States, thereby 
strengthening and developing the American merchant. marine, pro- 
moting the national defence, and accomplishing the purposes in- 
tended by the Merchant Marine Act. 

That the President of the United States be requested to declare, 
upon the establishment and arrangement of such adequate service, 
that the provisions of the act have been complied with and to fix a 
date for the going into effect of_the coastwise laws of the United 
States as applying to the Philippine Islands.” 


With regard to the taxation program, the association said 
that “The Board of Directors of the Maritime Association of the 
Port of New York most heartily concurs in the proposals made 
by the Secretary of the Treasury, which, if adopted, will afford 
a measure of relief from the burdensome taxes under which 


the business interests of the country are struggling at the present 
time.” 


RIVERS AND HARBORS CONGRESS 
The Trafic World Washington Bureau 


“One of the most important any many-sided subjects to be 
considered is the formulation—and enactment, if possible— 
of the additional] legislation needed for the benefit of water- 
ways and water transportation,’ the National Rivers and Har- 
bors Congress says in its call for the nineteenth annual con- 
vention to be held in Washington December 5 and 6. The pro 
gram for the convention has not been completed but a number 
of subjects and speakers were announced this week in the fol- 
lowing statement: 


There are under improvement by the army engineers 192 
harbors, 294 rivers (many of which are used only as _ harbors), 
and 83 canals and other waterways. Of course, not one in a score 
of these can be placed upon the program at any one convention, 
but the selections are made with the purpose of representing all 
parts of the country. In addition, there are always addresses 
and discussions on important questions relating to waterways 
and transportation. The following are on the program for the 
December convention: 

“The Cape Cod Canal,” (speaker to be announced): “The Port 
of Los Angeles,” Hon. John D. Fredericks, M. €.; “The Port of 
Hampton Roads,” Mayor Albert H. Roper, Norfolk, Va.; “The Intra- 
coastal Waterway,” C. S. E. Holland, president Intracoastal Canal 
Association, Houston, Texas; “Pittsburgh’s Three Rivers and Theil 
Connection With Lake Erie,” W. H. Stevenson, Pittsburgh, Pa. 
Other speakers, to be*announced later, will make brief addresses 
regarding the various routes proposed for a canal connecting 
Lake Erie and the Ohio River. 

Senator Ransdell, of Louisiana, will speak on “The Panama 
Canal;” Representative W. J. Driver, of Arkansas, on “Levees and 
Navigation;” Edward B. Lyman, of Passaic, N. J., director Passal¢ 
River Improvement Association, on “Shallow Water Assets; 
and Mrs. Louis N. Geldert, of Washington, president League of 
American Pen Women, will submit an interesting and practical 
suggestion for “Making Our Rivers Known.” ; 

Represetative C. A. Newton, of Missouri, will speak on “C0 
ordination of Rail and Water Transportation,” the importance of 
which is recognized by practically all students of the subject, but 
H. B. Cummins, assistant traffic manager of the Galveston Com- 
mercial Association, will present “Galveston’s Views on _ C0 
ordination of Rail and Water Routes”—which differ quite widely 
from those held by the managers of the government-owned Mis- 
sissippi-Warrior Barge Line. It is expected that both railways 
and motor trucks will be represented by prmoinent speakers 
whose names will be announced later. 

A most interesting feature will be a discussion on the 
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Har HERE ARE SOME FACTS 

dws PUBLIC IMPROVEMENTS 

> fol- The City of Los Angeles has nded on improvement of its waterfront $9,000,000.00, and has available 
approximately $6,000,000.00. The United States Government has —— approximately $6,000,000.00 on 

- e breakwater, dredging and jetty work, with appropriations of nearly $1,000,000.00 available for further 

018), Federal projects. 

tion, WHARVES AND PIERS 

Se 1 Municipal wharves are of standard construction, 10,780 feet of wooden piles, creosoted, and deck, and 

— 8,120 feet of reinforced concrete piles and deck. Private wharves total approximately 24,000 feet. 

Port TRANSIT SHEDS AND WAREHOUSES 

aS The city owns and operates 5 transit sheds, having a uniform width of 100 feet, and a combined 

Canal length of 4,430 feet. - There are also 585 feet of umbrella sheds. All are accessible by rail and paved roads. 
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1, Pa RAILROADS 

rena All waterfront improvements are served on the same terms by the Santa Fe, Southern Pacific, Union 


Pacific and Pacific Electric Railway Companies through the Municipal Terminal System, which has approxi- 
nama mately 25 miles of trackage. 


poet PILOTAGE 

meg The port may be entered from the open sea in any weather. Pilotage is not compulsory. The easiest 
ctical port to enter on the Pacific Coast. 
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“Diversion of Water Through the Chicago Sanitary Canal” and 
its effect upon the levels of the Great Lakes. Addresses in oppo- 
sition to the diversion will be made by William George Bruce, 
president of the Milwaukee Harbor Commission and of the 
recently-formed Great Lakes Harbor Association, and by a 
Canadian speaker who will be announced later. Two well known 
engineers will be heard in defense of the diversion, Gardner S. 
Williams, of Ann Awmbor, Mich., and Robert Isham Randolph, of 
Chicago. Mr. Randolph’s address will be illustrated with moving 
pictures and animated cartoons. 


Among the speakers at the banquet will be Mr. Masanao Hani- 
hara, the Japanese ambassador, Mrs, Maud Wood Park, president 
National League of Women Voters, and Senator Fletcher of 
Florida, who will preside as toastmaster. 


BOARD SEEKS WEST COAST TRADE 


The Trafic World New York Bureau 

The Shipping Board has served notice on the United King- 
dom Conference that it will open negotiations with the inter- 
coastal lines individually for agreement on traffic from the Pa- 
cific coast to the United Kingdom, with transshipment at New 
York, it was learned this week, though officials of the board 
and the conference refused to comment. The notice wag effec- 
tive November 12. 

The purpose of the board is to divert to its own vessels, by 
transfer from the intercoastal lines at Baltimore and New York, 
some of the business now moving direct from the west coast 
to Europe. While only the United Kingdom trade is affected 
by the present move, it is understood that similar steps will 
be taken shortly in the Continental Conference. 

The Shipping Board made a proposition at the last meeting 
of the United Kingdom Conference here to develop this trade 
through bills of lading, with an equal division of rates, after 
deduction of transfer charges, between the intercoastal and 
trans-Atlantic lines. This was opposed at the time. . After fur- 
ther fruitless negotiations to bring about an understanding, the 
Shipping Board announced that it would act independently, and 
has now taken up the question with the coastal companies. 

It is expected that some objections will be raised by rail- 
road interests in the event that the proportional through rates 
from the Atlantic coast to the United Kingdom are less the port- 
to-port tariffs of the conference. In reply to this it is under- 
stood that the board will point out that the new arrangement 
will not interfere with shipments handled locally by the rail- 
roads, but is intended merely to attract business from the 
Pacific coast now moving over direct lines. 

The company directly affected by the Shipping Board’s 
step is the International Mercantile Marine, which has a sub- 
sidiary, the Panama Pacific Line, in the intercoastal trade, as 
well as_ trans-Atlantic services. This company already has 
established through bills of lading. The board has no inde- 
pendent intercoastal service, though several ships are operated 
by the North Atlantic & Western Steamship Company. 

If the Shipping Board brings up the same issue in the Con- 
tinental Conference, this will affect the United American Lines, 
which not only has a direct service from the Pacific coast to 
Europe, but has also an intercoastal line and a trans-Atlantic 
service in conjunction with the Hamburg-American Line. 

In addition to negotiations between the Shipping Board and 
the coastal lines on development of the through traffic, another 
question to be settled is whether the rates will be fixed by the 
transshipment companies or the direct lines. In this connec- 
tion it is recalled that the same question came up recently in 
the Far East trade, in which the intercoastal lines agreed to 
observe, in their transshipment rates, the minimum rates estab- 
lished by the North Atlantic Far East Conference. 

Shipping Board lines involved in this move are J. H. Win- 
chester & Co., Moore & McCormack, the United States Lines, 
the Eyport Transportation Corp. of Baltimore, W. A, Blake & 
Co. of Baltimore, and the Baltimore Steamship Corp. 


SEEK INCREASE IN CANAL DEPTH 


The Trafic World New York Bureau 
Officials of the Minnesota-Atlantic Transit Company, oper- 
ating two motor-ships between Great Lakes ports and New York, 
are asking the New York State Department of Public Works 
to deepen the Barge Canal to the 12 feet authorized by law, 
H. T. Hoopes, manager of the line, said November 12. The 
ships at present can load only about 1,000 tons, one-half ca- 
pacity, because of the nine-foot-six-inch depth, Mr. Hoopes said. 
The canal has the proper depth along most of its length, but 
dredging is required at several places. 


OCEAN GRAIN RATES GAIN 


The Trafic World New York Bureau 

Increases in trans-Atlantic grain rates were the feature of 
the charter market last week. In other trades the advances 
made recently were maintained. There was a scarcity of ships 
for immediate loading, but tonnage was offered more freely 
for future shipments. The lumber trade on the Pacific Coast 
improved materially because of an increase in orders from 
Japan, rates advancing to $15 per 1,000 feet and equaling the 
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top prices of the year. In the coal and West Indies time char. 
ter trades from the Atlantic Coast quotations were firm, 
Considerably more interest was shown in the grain trade 
to the United Kingdom and chartering was more active than 
for several weeks past. A fixture was made for three sailings, 
nine pence a quarter for Montreal and three shillings four and 
a half pence was paid from Portland, Me., to British Channel] 


ports. Rates were unchanged to Continental and Mediter. 
ran- ports. 


In the coal trade a few inquiries were reported for Scan. 
dinavian ports, with offers by shippers at $2.60 to $3.00 a ton, 
Shipments were offered to French Atlantic ports at $2.40 to 
$2.50 a ton, and to Continental ports at $2.30 to $2.40 a ton for 
November and December loading, according to Funch, Edye ¢& 
Co. Rates offered to Italian ports were $3.00 to $3.10 a ton, 
South American business was dull. 


In the West Indies trade little activity was displayed due 
chiefly to the fact that offers made by shippers and shipowners 
were 15 to 50 cents a ton apart. Until the demand for space 
becomes more acute, as the sugar season approaches, it seems 
improbable that chartering will be active. 

Grain rates on regular trans-Atlantic liners recorded ad- 
vances last week,, following the gains in the charter market. 
Flour rates also moved upward in several instances. 

Steamship lines in the United Kingdom Conference are 
now negotiating plans to obtain part of the Pacific Coast- Euro 


pean traffic, now moving by direct ships, for transshipment at 
North Atlantic ports. 


DOLLAR ANNOUNCES SCHEDULES 


The Trafic World Washington Bureau 


The Shipping Board has been informed by R. Stanley Dollar, 
vice-president of the Dollar Line, that the first sailing of that 
line’s around the world service, on which will be run the seven 
“502” type combination passenger and cargo ships bought from 
the board, will be that of the President Harrison, which will go 
out of San Francisco on January 5. The first sailing from New 
York will be that of the President Adams on February 7. In a 
letter, written to the board, Mr. Dollar said: 


We are particularly happy at being able to announce our 
schedule on Armistice Day, as ours is a peaceful venture to help 
bring the American flag back to its rightful place on the seas, 
The schedule, as arranged, calls for the following sailings: 

San Francisco—President Harrison, Jan. 5; President Hayes, 
Feb. 2; President Adams, March 1; President Garfield, March 15; 
President Polk, March 29; President Monroe, April 12. Future 
sailings every fourteen days thereafter. 

New York—President Adams, Feb. 7; President Garfield, Feb. 
21; President Polk, March 6; President Monroe, March 20; Presi- 
dent Harrison, April 3; President Van Buren, April 17. 


In a statement, following the announcement, the board said: 


The Shipping Board is bending every energy to insure the de- 

livery of all these vessels to the Dollar Line in plenty of time to 
meet the schedule as fixed, and at the same time replace the ships 
sold with others in order to maintain its own schedule on the 
North Atlantic. 
The ports at which the vessels will touch on their round the 
world service are New York, Havana, Colon, Balboa, Los 
Angeles, San Francisco, Honolulu, Kobe, Shanghai, Hongkong, 
Manila, Singapore, Penang, Colombo, Suez, Port Said, Alexandria, 
Naples, Genoa, Marseilles, Boston. The vessels will make the 
round trip in a little more than three months. 


OPPOSE MARINE CONGRESS PLAN 


The Trafic World Washington Bureau 


Commissioner Frederick I. Thompson, Alabama, chairman of 
the bureau of traffic of the Shipping Board, and Commissioner 
Edward C. Plummer, of Maine, also a member of the bureau of 
traffic, authorized the following statement in connection with the 
resolutions of the American Marine Congress, adopted at the 
first convention of that organization in New Pork: 


The resolutions adopted by the American Marine Congress, 
which specifically proposed (1) the destroying of certain portion 
of the steel ships owned by the government; (2) the sale of such 
remaining portion to American citizens as they may desire to buy, 
such sale to be “without rgstriction”; and (3) the destroying of all 
of the remaining ships, no matter how fine may be their condition 
or how essential their preservation, is but the substance of the 
same proposal made to the United States Shipping Board by the 
American Steamship Owners’ Association on March 26, 1923, at 
which time such suggestion was unanimously rejected by the 
Shipping Board. E . 

If followed, the ultimate effect would be an unthinkable with- 
drawal of adequate American flag representation on the seas, for 
ships sold to American ship owners or operators “without restric- 
tion” would permit the purchasers of such ships to be free ahipe 
under such conditions and to bind the government to destroy the 
remaining ships not sold would have the eventual result of aban 
donment of the national effort represented in the merchant marine 
act, and its nullification. : ae - 

It is conceivable that foreign nations, by indirect met me 
could well afford to purchase a few hundred of the ships ow 
by the government to bring about. the elimination of America® 
flag operation, removing thereby protection to the American P ht 
ducer and the American manufacturer through such ocean free 
rate protection as the American flag fleet now insures. Lg mes 
tion of American flag operation would place the American far ing 
and the American manufacturer at the mercy of foreign shipr v 
interests and would remove potential element of naval aux ned 
from control of the United States in time of national emergent’ 
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MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 






Sailings from. ..Baltimore and New York 
MUNAIRES — NOV. 17— NOV. 23 
A STEAMER — DEC. 8—DEC. 14 
DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, PORTLAND AND 
SEATTLE 
Regular and Frequent Sailings Thereafter 



















Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


MUNSON STEAMSHIP LINE 


Munson we 67 Wall St., New York 





Re, 
or aad Baltimore 
Ong Sts ie Mobile. New Orleans 


McCORMICK STEAMSHIP Co. 


GENERAL PACIFIC COAST AGENTS 


THOS. E. GRADY 
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New York-Baltimore-Norfolk- 
Pacific Coast Ports 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 
WESTBOUND SAILINGS 


Baltimore Norfolk New York 
SANTA OLIVIA...... Nov. 22 Nov. 30 Nov. 29 
SANTA MALTA 


Nov. 29 Dec. 7 Dec. 6 

COLOMBIA Dec. 4 Dec. 14 Dec. 13 
THEREAFTER EVERY WEEK 
EASTBOUND SAILINGS 
San Francisco Los Angeles 





Ti ge Nov Dec. 1 
SANTA ROSA ...... Dec. 1 Dec. 3 
SANTA PAULA ..... Dec. 8 Dec. 10 


THEREAFTER EVERY WEEK 
*Calling at Manzanillo, San Jose de Guatemala, La Libertad, 
Corinto, Canal Zone, Havana * ?——ce, id), Baltimore (East- 
boul, Norfolk and N 
FARES, to Los Angeles or Sen F. - tesco l FIRST CLASS, $270 and $300 


PANAMA SERVICE 


Between San Francisce, Los Angeles, Mexico, Central America and Canal Zone 
S.S. NEWPORT sails from San Francisco Nov. 27 


and sailings about every 22 days thereafter 


PACIFIC MAIL S.S. COMPANY 


10 Hanover Square, New Yor 508 California p-. San Francisco 
605 Central "Blde., Look Angeles, Calif 


m . OFFICES IN 
ee Iding Norfolk. .. Southgate Fwd. & Stg. 
Baltimore....... Hauiotle Building Cleveland..... 630 Engineers Bldg. 
Pittsburgh .. 410 State Theatre Bldg. 


& COMPANY, Inc. 


Industrial Traffic Managers and Counselors 


WITH OFFICES AT: 


Savannah, Ga., Atlanta, Ga., West Palm Beach, Fla. and Miami, Fla. - 


Announces the appointment of Mr. 


A. S. Lucas, 


formerly Assistant Traffic Manager of the United 
States Cast Iron Pipe & Foundry Company, of 
Birmingham, Ala., to the position of Second Vice 
President with headquarters at Atlanta, Ga., offices 
located in The Citizens & Southern Bank Building. 


Mr. Lucas will give special attention to representation 
of shippers before the various rate making authorities 


at Atlanta, Ga. and other points. 


tion furnished on request. 


Further informa- 
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The spirit evidenced in the recommendation of the American 
Marine Congress is quite contrary to the depth of understanding 
evidenced by Mr. Gray Silver of the American Farm Bureau 
Federation, who issued a statement on the same day, which said 
that American farmers strongly favor an adequate merchant 
marine for the basic reason that the farming class suffer in inter- 
national competition if they do not have loyal and reliable ocean 
carriers for their products. Mr. Silver took the position that an 
American merchant marine was a most important part of the 
farmers program for reducing cost factors and that he would 
‘deplore any retreat from the merchant marine position the United 
States has already obtained,” in our overseas trade. 


BRITISH SHIPPING CONDITIONS 


“It has been commonly understood for months past that the 
lot of the average British owner or operator of tramp tonnage 
has been far from enviable,’ says Commercial Attache Walter 
S. Tower, London, in a report to the Department of Commerce. 
Continuing, Mr. Tower said: 


In many cases his choice had to be made between the loss from 
laying up. vessels and the loss from keeping them in service. 
Liner companies, on the other hand, were generally supposed to 
be faring better, partly because they were depending on established 
or special trades and partly because they were securing a consider- 
able share of business which ordinarily would go to cargo carriers 
of the tramp type. These -impressions have been supported by 
the ability of several of the most prominent liner companies to 
maintain satisfactory rates of dividends to their stockholders. 

Much attention was attracted recently, however, by the an- 
nouncement that the Cunard and White Star companies proposed 
to operate during the winter months joint weekly services in- 
stead of competing services by express liners between Southamp- 
ton and New York. This was soon followed by a similar move on 
the part of the Red Star and Holland-American Lines for the 
New York service from Rotterdam and Antwerp. The immediate 
reason for these steps was said to be the need for drastic economy 
in operation of large trans-Atlantic liners, owing to the small 
volume of immigrant traffic remaining to be handled in the rest of 
the fiscal year. While this explanation is generally accepted, the 
situation also is taken as having broader significance; many re- 
gard it as a reflection of the unsatisfactory state of the shipping 
a when natural competitors are forced to combine their 
services. 

Opinions are fairly well agreed that only a favored few— 
chiefly the older established liner companies—lately have been 
able to make earnings cover expenses. For tramp owners the coal 
trade has been about the only exception to prevailing dullness, 
and that is said to have been inadequate to show profits in the 
accounts of the average owner. 

Many reasons are advanced to account for these unsatis- 
factory conditions, among which are the following: Low freight 
and charter rates, due to decreased traffic offered, while tonnage 
available and efficiency of tonnage have increased; high costs of 
operation, due to prices for bunkers, wage levels, and port 
charges; heavy depreciation, due to shrinkages from high post- 
war values of tonnage; burden of taxation, including double tax- 
ation of earnings; competition from state-owned fleets, both with- 
in and without the empire; competition from vessels enjoying low 
costs of operation because of depreciating currencies; restriction 
of immigration; disorganization or complete suspension of trade 
on routes formerly employing large amounts of tonnage. 

When these items are considered separately or together, the 
average shipping man does not find much reason to expect any 
radical change of condition in the near future. In fact, those 
who refused a year ago to join in the growing optimism then cur- 
rent in many quarters have at least half verification for their 
opinion that the shipping business would continue to be bad for 
another two years. 


FARMERS AND MERCHANT MARINE 


The Trafic World Washington Bureau 


An adequate merchant marine is strongly favored by Amer: 
ican farmers as a necessity in getting their surplus products 
to foreign markets, in the opinion of Gray Silver, legislative 
representative of the American Farm Bureau Federation, ac- 
cording to a statement issued by the Shipping Board. 

Mr. Silver, accompanied by a delegation of American farm- 





ers, including E. B. Cornwell, president, Vermont Farm Bureau - 


Federation, Murray Lincoln, secretary, Ohio Farm Bureau, and 
George A. Starring, secretary, South Dakota Farm Bureau Fed- 
eration, is traveling in Europe to examine European economic 
conditions with respect to outlet for American agricultural 
surpluses. He and his associates crossed the Atlantic on the 
Leviathan, and several conferences were held with Chairman 
Farley of the Shipping Board regarding the merchant marine 
as it applies particularly to the agricultural interests of the 
country, the board’s statement said. 

Mr. Farley, at these conferences, pointed out that it was 
the desire of the Shipping Board to be of the greatest service 
to all American producers. Commenting upon the attitude of 
the farmers toward the merchant marine, Mr, Silver said, fol- 
lowing these conferences: 


The American. farmers strongly favor an adequate American 
merchant marine for reasons common to all classes, and for reasons 
peculiar to their business. We are obviously interested in good high- 
ways, good and efficient railways; in coastwise and internal water- 
ways, in deep sea shipping, and in every means of reaching our 
markets economically and quickly. We need a wagon to take our 
goods to market. As 70 per cent of all American commerce is based 
on agriculture, it is essential to our welfare to look after all the 
transportation factors that affect production and distribution costs. 

Throughout the history of the nation our farmers have been 
deeply concerned in foregn trade, and therefore in its conveyance. 
They are and always have been the producers of the leading export 
commodities. If they do not have a loyal and reliable ocean trans- 
port at their command at all times they will suffer in international 
competition. They do not wish to be at the tender mercies of foreign 
shipping interests in times of emergency; they want a measure of 
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oceanic shipping that will be active in carrying surplu i 
tural commodities to the indispensable forei "and aan 
in epding and Pye ae Fie oy ee 

e promotion of that kind of an American mercahnt i 
is an important — of our general program of reducing cost far 
tors. We are well aware of the important services that the govern- 
ment ships have already rendered agriculture, and we should deplore 
any retreat from the position already attained in now carrying 40 
per cent of our overseas trade in American bottoms. 

As to the means by which we are to build and maintain a Pros- 
perous merchant marine, such as we need, I can not assume to 
speak for the farmers of the United States. After our return from 
Europe, the American Farm Bureau Federation yurposes to take 
a referendum of its membership on that question, which will doubt- 
less determine our position regarding such national policies and legis. 
lation as may be asked for, in order to establish and effectively 


maintain a balanced merchant mari i 
Dente ten arine of adequate size under the 


SURVEY OF GULF PORTS 


The Board of Engineers for Rivers and Harbors of the War 
Department has announced that a report, prepared by it, in ¢o- 
operation with the Bureau of Research of the Shipping Board 
on the ports of Mobile and Pensacola has been completed. It 
is entitled Port Series No. 3, similar reports having been issued 
on the ports of Portland, Me., and Boston. Discussing the 
report, the War Department said: 


The purpose in view in the preparation of this report and 

i (3) 
of the same series is to present detailed information of wen 
value to vessel operators, producers, manufacturers, importers, ex- 


porters and all other persons. having oc io ; 
our ports. a g occasion to ship goods through 


_ The report gives full information regardin ort and harb : 
ditions, port customs and regulations, pee and charges, Tuer 
and supplies, and all facilities of the ports available for service to 
commerce and shipping, including piers, wharves and docks, dry 
docks, ship repair plants, coal and oil bunkering facilities, grain 
elevators, storage warehouses, bulk freight storage, floating equip- 
ment, wrecking and salvage equipment, etc. Information is given 
regarding the railroads communicating with the ports and their 
charges and practices in connection with terminal service. Of 
special interest are the tables and maps showing the origin and des- 
tination of imports and_ exports. Full information is given also 
regarding the steamship lines serving the ports. 

Of particular interest is the discussion of the import and ex- 
port rates through Gulf ports compared with rates through north 
Atlantic ports. Tables are presented showing the differentials exist- 
ing as a result of each rate change since 1914, these differentials be- 


ing shown not only for class 
pen Te «= ly y rates but for a number of selected 


_ The entire port series now in perparation embraces all of th 
principal ports of the United States. Some of these are in the 
press, and No. 4, that on Philadelphia, will be ready shortly. Others, 


inclusive of New Orleans, i vithi 
+ moan tr ag ea! should be ready for distribution within a 


Copies of the report on Mobile and Pensacola may be obtained 


for 75 cents, on application to th i 
Wehner D.C. p n to e Superintendent of Documents, 


MONTREAL HARBOR IMPROVEMENTS 


The Trafic World Ottawa Bureau 


Very extensive work has been carried on at Montreal har- 
bor during the season now closing. This includes the building 
of a new 2,000,000 bushel elevator at Tarte pier, extension of 
elevator “B” at Windmill Point, construction of a high level 
shore wharves, two new transit sheds, and several minor works. 
There is now taking place the sinking of a crib which will form 
the superstructure of a new pier between the present Laurier 
and Tarte piers. This crib has a length of 367% feet, a width 
of 77 feet and a depth of 4314 feet, and will require over 40,000 
cubic yards of rock to fill it. When filled, a superstructure of 
reinforced concrete will be built upon it in which will be sub- 
ways for the belt conveyors, while four movable towers will 
operate on the surface of the jetty. Cribs are also being sunk 
for the 700 foot wharf extensions and new sheds are being built 
of concrete at other portions of the harbor for the accommo- 
dation of liners which do not carry grain and which cannot use 
Tarte pier hereafter. 


NEW DOCK AT ST. JOHN 


The Trafic World Ottawa Bureau 


There was recently opened at St. John, N. B., what is de 
clared to be the largest dry dock in the world. The overall 
length is 1,150 feet, the clear width at the entrance 125 feet, 
with 42 feet of water over the sill at high tide. There is a0 
intermediate sill which will permit the whole dock to be di 
vided into two separate docking chambers, the inner 500 feet 
long and the outer 650 feet. There is a complete repair plant 
connected. A slipway is provided beside the dock entrance 
which will take any vessel up to 250 feet long with a dead 
weight not in excess of 1,800 tons, which consists of a cradle 00 
a wide guage inclined track extending to below low tide. The 
docks have a separate sewage system so that vessels may have 
all repair work done without any interruption of the usual 
wastage discharge. This is stated to be an innovation and a 
advantage over most modern docks. Among other equipment, 
the dock has a traveling locomotive type crane with a lifting 
capacity of 20 tons at 80-foot radius, and a fixed derrick lifting 
75 tons at a 65-foot radius. 

Opening of the new dock has revived the question of 
nationalizing that harbor. Hon, Dr. King, Minister of Public 
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Works, at the opening of the new dock pointed out that Mont- 
real and Vancouver are working successfully with federal port 
commissions, and he expressed the opinion that St. John might 
have to consider the matter. There have been objections to the 
proposal based on the fact that certain concessions have been 
made by the municipality in past years to corporations which, 
it is said, have not been utilized and developed as anticipated, 
and it is argued that the city should go cautiously in parting 
with any more of its property and rights. Another Minister 
pointed out that it was difficult to understand what was gov- 
ernment, municipal, and Canadian Pacific railway property in 
the port, and advised a federal commission as the most satis- 
factory solution, 


ABOLITION OF SHIPPING BOARD 


The Trafic World Washington Bureau 


Abolition of the Shipping Board and transfer of its duties to 
the Department of Commerce, is not looked upon with favor by 
President Coolidge at this time. The President’s position was 
made known at the White House in response to an inquiry re- 
lating to debate in the American Marine Congress in New 
York last week, in which such a change was advocated by cer- 
tain delegates but which was not approved by the Congress. 

The spokesman for the President said that, at the present 
time, it appeared that the government seemed to need all the 
talent it could get to operate the government fleet. When the 
affairs of the board have been fully organized and things are 
running smoothly, it was said, consideration might then be 
given to the question of transferring the duties of the board to 
one of the cabinet departments. But it wag said the President 
could not see any benefit in such a change at this time. 


CANADIAN MARINE INSURANCE 
The Trafic World Ottawa Bureau 


There is every probability that Canada will have to em- 
bark on a policy of state marine insurance, unless the Imperial 
Confefence takes more seriously than it has yet done the rep- 
resentations which have been made by Canada’s representa- 
tives in connection with what are commonly known as “the 
British North America clauses,” which demand an additional 
premium on marine insurance policies for ships entering 
Canadian ports during certain seasons of the year. The Can- 
adian case was presented to the economic conference by Hon. 
George Graham, but no satisfactory progress was made. The 
Marine Department at Ottawa has now had called to its at- 
tention an article in the Liverpool Journal of Commerce of 
October 30. This paper is the most authoritative spokesman 
on shipping in the United Kingdom, is looked on here as being 
practically official in its utterances, and it is assumed that it 
expresses the mind of the British underwriter in the following 
passage: 


There is no harm in the recognition that most of the speeches 
made by the various Dominion premiers at the Imperial Conference 
are merely special pleading concerned primarily with the welfare 
of their territory, as long as it does not tend to make one in any- 
way unjust to their claims. On this account, one may have every 
sympathy with the Canadian premier in his attempt to obtain the 
elimination of the British North American warranty in the standard 
insurance policy, and no bad blood will be caused by the recognition 
of the fact that he has not the least chance of obtaining what he 
wants. 

It must be frankly admitted that this clause does a certain 
amount of harm to Canadian trade, and on that account it would 
be admirable for it to be eliminated from all points of view. But 
at the same time, a fair examination of the facts proves clearly 
that it is absolutely essential for the existence of the underwriter, 
and it is difficult to imagine the shipping business going on without 
that important gentleman. The premier must remember that he has 
not the revenues of a country to support his losses, any more than 
has the shipowner working against state competition, and it would 
be difficult to imagine anybody who thinks that the London under- 
writer is making a wonderful fortune these days. As a matter of 
fact, it is very doubtful whether the B. N. A. warranty and the 
extra premiums tabulated by the institution, cover the extra risk 
run by the underwriters when a ship is sent to a Canadian port, 
either in the winter or in the summer, and an examination of the 
clauses will convince anybody that there is every desire on the 
part of the insurance men to be fair to the shipowner and ship- 
per in every particular. 

The special allowances made in the case of Halifax, Louisburg, 
and Sydney, especially in the matter of ships calling for bunkers 
only, are purely and simply a concession to trading and local in- 
terests, in whose making the underwriters have had very little re- 
gard for their own interests, as has been proved time and again by 
the ships that have been wrecked in this neighborhood. As for the 
argument that the clause might well be relaxed in the summer, it 
need only be pointed out that in the average July more than half 
the days are foggy, and fog is the greatest danger of all on this 
coast. 


Deputy Minister Johnston, of the Department of Marine 
and Fisheries at Ottawa, in commenting on this, says if this 
declaration is to be accepted as representing the final view of 
the British underwriters, the Canadian Government will, with- 
out delay, take the necessary steps to remove the discrimina- 
tion which has been too long practiced against Canadian’ ports. 
They will do this by going into the insurance business as a 
state enterprise, and will not confine themselves to Canadian 
waters. Asked whether there was any precedent for this, he 
pointed out that, during the war, Great Britain did al] the in- 
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suring of marine war risks, and is known to have made very 
substantial profits therefrom. 

“We are not prepared any longer,” he said, “to permit this 
discrimination to go on. We had hoped that the improvements 
we were making would lead the underwriters themselves jo 
recognize the justice of removing the discrimination; but jg 
this is not going to be done, we must take such action as wil] 
make unnecessary on the part of ships desiring to trade ip 
Canadian waters the payment of extra premiums.” Referring 
to the statement regarding fogs, he said: “At all the import. 
ant points along the Canadian Atlantic sea-board a very care. 
ful record is kept of the duration of fogs; and this will show 
that the statement in the Liverpool Journal of Commerce jg 
incorrect.” 

In discussing this subject before the Royal Grain Commis. 
sion a few days ago, Thomas Harling, of a well-known Mont- 
real shipping firm, said that the shippers had been given no 
benefit whatever for the great improvements made in the St. 
Lawrence. He believed the country would save money if the 
Canadian Government were to offer to pay Lloyds all the losses 
in the St. Lawrence, and have them drop the extra rates 
charged on the route. He said the same extras were being 
charged as were charged 20 years ago. 

“The underwriters,” he said, “would claim that they had 
reduced their basic rate from 8 to 5 per cent. That only makes 
the extra one and extra two per cent charges all the heavier 
in proportion—that is, 20 and 40 per cent respectively. Un- 
doubtedly, a reduction in insurance rates would mean lower 
freight rates; a reduction of two cents per hundred pounds of 
wheat shipped out of Montreal. There is no reason why grain 
should not be carried as cheaply from Montreal as from New 
York, and the government would save money by assuming St. 
Lawrence risks with the underwriter.” 

R. J. Dale, an insurance broker, refused to agree that the 
St. Lawrence route was discriminated against, claiming that 
the rates merely met the heavier navigation risks. He said 
that October rates on cargo out of Montreal were 35 to 40 
cents per $100.00 of value, and those from New York were 
27% cents. The rate from Quebec was 10 per cent lower than 
the Montreal rate. The summer rate out of Montreal was in 
the neighborhood of 35 cents and that from New York 27% 
cents. , 


WANTS JONES BILL AMENDED 
The Trafic World Ottawa Bureau 


It is announced from Vancouver that Alaska is going to 
make a great fight before Congress to have Prince Rupert 
made its principal port, urging the deletion of the so-called 
“Alaska clause” from the Jones coastwise shipping bill. John 
Rustgard of Juneau, attorney-general for Alaska, when in Van- 
couver a few days ago, stated that he would direct the fight 
at Washington on behalf of the great northern territory of 
the United States. He said: 


At present we are practically shut out of British Columbia ports 
by the Alaska clause, which was slipped into the Jones bill without 
anyone realizing quite what_it meant. All the cabinet secretaries 
who accompanied President Harding north this summer agree with 
us that the clause works a hardship, and they, together with Sen- 
ator Jones. who fathered the coastwise bill, have promised to help 
us in our fight. 

If the Alaska clause is deleted from the bill, it will mean that 
Prince Rupert, our natural outlet, will become the great shipping 
port for the territory. It will also help every port along the coast, 
because when its hampering restrictions are removed, southeastern 
Alaska is bound to go ahead, thus helping every shipping point. 
Seattle, of necessity, has hitherto been our shipping port, and I ex- 
pect there will be considerable opposition from that quarter to any 
change in the coastwise laws. This opposition, to my mind, is short- 
sighted, as the development of Alaska means an increase in trade to 
the benef, not only of Prince Rupert and Vancouver, but of Seattle 
as well. ’ 

The Alaska Steamship Company and the Pacific Coast Steamship 
Company are both in opposition to any change in the laws. However, 
with the backing of Senator Jones and the cabinet officers, I feel that 
we shall be successful. 


Prince Rupert has already been of great advantage to the 
fisheries and fishermen of Alaska, he said. Since it became the 
great halibut shipping center, the price of that fish has more 
than doubled. When that port, by reason of refrigerator ca! 
shortage, is unable to take the fisherman’s catch, the price 0 
halibut drops automatically, according to Mr. Rustgard. What 
it has done for the fisheries, he thinks it will be able to do for 
all lines of industry in southeastern Alaska. With the opening 
up of pulp mills an assured fact, all the machinery will have 
to come from the eastern States and the quickest and cheapest 
route for it will be over the Canadian National to Prince Ru 
pert and thence by boat, Mr. Rustgard alleged, and added: 

We need the service of Canadian lines from Alaska if we are to 
go ahead. These lines have proved te us that their service 1S —_ 
reliable than that of American lines, though I must say that i 
latter. have improved greatly since the coming of Canadian compe , 
tion. Fishermen, to whom quick transportation to market is essential, 
have found that they can rely on Canadian boats keeping to = 
exact hour of their schedule, while the American lines have ne 
set sailing dates and time. At present the Canadian lines are aoa 
cluded by the Jones law from carrying cargoes from southeaster? 
Alaska to British ports. American lines have refused to han 
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PORT OF NEWPORT NEWS, VIRGINIA 
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PORT OF NEWPORT NEWS, VIRGINIA, improved electrically operated coal pier, 
is the port at which is loaded aboard vessel capacity million tons per month. Bunker 
for foreign and coastwise destinations the business invited—these ships accommodated 
world famous ‘“‘New River,” ‘‘Kanawha,”’ at piers or in stream; quick dispatch as- 
“Logan,” and’ ‘Eastern Kentucky” coals, sured. We will gladly put you in touch with 
among which can be found the highest responsible coal suppliers of cargo and/or 
quality of fuel for every purpose. Latest bunkers. 






















Address the following for full detailed information: 


NEWPORT NEWS CHAMBER OF COMMERCE, F. H. CUMMINGS, Ass’t Coal Freight Agent, C. & O. Ry., 
Newport News, Va. Cincinnati, Ohio. 


A. M. DUDLEY, General Coal Freight Agent, C. & O. Ry., F. H. HARMON, Coal Service Agent, C. & O. Ry., 
Richmond, Va. Webster Building, Chicago, III. 


or any representative of the Chesapeake and Ohio Railway. 








ESTABLISHED 1868 


Four (4) warehouses, 
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The experience of 
over half a century 
in the WAREHOUSE 
and TRANSFER bus- 
iness in PORTLAND 
has taught us that 
satisfactory service 
makes satisfied 


customers. 
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take care of your 
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Let Us Show You How to Reduce Your Overhead 
and Increase Your Profits 


OUR SLOGAN: SATISFACTORY SERVICE MAKES SATISFIED CUSTOMERS 


OREGON TRANSFER CO. 
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cargo to Prince Rupert, preferring the longer haul to Seattle. Ship- Federation, and E. Ee. Spafford, New York State Commander of the 


pers in our territory, therefore, are forced to ship by American bot- 
toms to Seattle*or tO »take* the’ cargo to Prince Rupert themselves. 
This has been a tremendous drag on Alaska’s development. It is to 
remove this unfair condition that we are waging our fight. 


EXPECT INCREASED OCEAN TRAVEL 


Indications are that ocean passenger traffic at Quebec and 
Montreal will increase in volume next year. The White Star 
line has issued its 1924 schedule showing 92 sailings to Canada 
from British ports. This is a considerable increase over the 
past season. There will be a largely increased service to Hali- 
fax from continental ports. Officials of the line state that the 
indications are that travel to Canada from Europe next year 
will be large. The disturbed conditions in England and the 
continent last Spring had a deterring effect on travel in the 
early part of 1923; but tourist companies report large advance 
bookings for the coming season. American agents of the com- 
pany are making arrangements for large numbers of tourist 
parties which they have booked for Europe by the St. Lawrence 
route. 

W. H. Maybaum, manager for the White-Star-Dominion 
line at Cleveland, Ohio, on a recent visit to Montreal, stated 
that there were several potent factors which induced the trav- 
eller from the central states to choose the St. Lawrence route. 
“The average tourist,” he said, “does not care to pay the high 
rates obtaining on the big New York steamers carrying three 
classes of passengers, and the rapid development of the one- 
class cabin type of steamer on the St. Lawrence provides an 
ideal means of transportation at modern rates.” He stated 
that the shorter sea voyage, and the freedom from liquor re 
strictions were also drawing cards. 


BOARD’S CONSOLIDATION PLAN 


T. V. O’Connor, acting chairman of the Shipping Board, 
said the board was still studying what economies might be 
effected by the adoption of the proposed consolidation plan for 
the United Kingdom services maintained by the board from 
north Atlantic ports. He estimated that if the plan were ap- 
plied to those services, probably six months would be required 
to determine whether or not it should be extended to other 
services. He said the question of appointing loading agents 
was still under consideration and that it had not been deter- 
mined whether there would be more than one loading agent 
for the port of New York and for the port of Baltimore. 


PREPARES OPERATION PLAN 


Commissioner Haney of the Shipping Board has worked 
out a plan for the solution of the Shipping Board’s ship opera- 
tion problem. Under it the government ships would be oper- 
ated by private operators for a fixed period, at the end of 
which provision would be made for purchase of the ships by 
the operators. The government would bear losses incurred in 
operation. Provision would be made for the operators to share 
profits with the government and for a commission on freight 
revenue collected, the commission, however, to be held by the 
board as a credit on the vessels in the event of purchase by 
the operators. The board has not seriously considered the plan. 


THROUGH OCEAN BILLS OF LADING 


It was learned this week that the intercoastal lines are 
discussing the proposal of the Shipping Board to establish 
through bills of lading, with division of the rates on goods 
transshipped at north Atlantic ports from the Pacific coast to 
the United Kingdom. Sentiment among inter-coastal officials 
is in favor of joint action by the conference rather than allow- 
ing individual agreements. 

Another report was that the Shipping Board has already 
served notice on the Continental Conference that it will seek 
through bills of lading from the west coast to Europe on that 
trade, but this could not be confirmed definitely. It is known 
that the board has this step under consideration and intends 
to take action shortly, if it has not already done so. Local 
steamship officials said that this would not result in a rate war. 


PLAN MARINE CHAMBER OF COMMERCE 


At a meeting of the Central Committee of the American 
Marine Congress, following the final sessions of that body, it 
was decided to establish a permanent American Marine Chamber 
of Commerce, which will function throughout the year. Col. 
Edward A. Simmons was authorized to appoint a committee to 
make plans for incorporation and to draft by-laws and other 
regulations. The purpose of the chamber, Col. Simmons said, 
is to conduct educational campaigns to familiarize the public 
with marine affairs. He named the following committee: 


Myron W. Robinson, ex-president of the American Manu- 
facturers’ Export Association, chairman; Winthrop L. Marvin, vice- 
president of the American Steamship Owners’ Association; C. H. 
Potter, president of the United States Ship Operators’ Association; 
H. A. Magoun, president of the Atlantic Coast Shipbuilders’ Asso- 
ciation; Capt. John F. Milliken, secretary of the Neptune Associa- 
tion; O. E. Bradfute, president of the American Farm Bureau 


American Legion. 


BOSTON HARBOR IMPROVEMENTS 


The Maritime Association of the Boston Chamber of Com. 
merce has addressed a letter to the Secretary of War in which 
it seeks to bring about certain improvements of the channels 
and contiguous waters of Boston harbor and to effect the com. 
pletion of certain harbor work which has already been approved 
by Congress. Among the projects urged is the channel in Wey. 
mouth Fore River, from Hingham Bay to Quincy, and the 
dredging of Broad Sound Channel from President Roads to the 
sea to a depth of 40 feet. On the latter project it is urged that 
Broad Sound be improved by carrying the main channel through 
Finn’s Ledge to eliminate the bend and afford a direct and 
straight channel to the sea. 


CANADIAN EXCHANGE RATE 
In the Ottawa rate of exchange on freight shipments for 
the period from November 15 to 30, will be 1-25/32 per cent. 


The rate on passenger business will be based on 2 per cent 
exchange. 


JAPANESE CANADIAN SERVICE NORMAL 


The Canadian Pacific announces that steamship and rail- 
Way services in Japan are now progressing rapidly towards re 
sumption of ordinary schedules, and with the departure of the 
Empress of Asia from Vancouver, November 29, the temporarily 
omitted call at Yokohama will be again included in both east 
and west bound sailings. 


BIG SILK SHIPMENT 


The Canadian Pacific liner Empress of Russia has arrived 
at Vancouver with one of the richest cargoes of silk brought 
by an Empress liner for some time. There were 5,532 bales 
of raw silk and 279 bales of silk goods, the total being worth 
over $6,000,000. Of this, 2,061 was from Yokohama and the 
remainder from Kobe, Shanghai, and Hong Kong. 





VANCOUVER HARBOR IMPROVEMENTS 


It is expected that the harbor commissioners of Vancouver 
will ask a further grant of $5,000,000 from parliament at the 
coming session to complete the present program of extensions 
there, and there is not much doubt but that they will get it. 
This will make a total of $15,000,000 advanced to the port by 
the Dominion government. The extensions projected include a 


new grain elevator, new grain-loading jetties and a number of 
smaller projects. 


LIQUOR BAN TO CONTINUE 


President Coolidge has no intention of changing the execu- 
tive order forbidding the sale of intoxicating liquors on Shipping 
Board vessels, it was stated at the White House by a spokesman 
for the President. Inquiry was made as to whether or not the 
order would be modified in the event the proposed treaty with 
Great Britain permitting British ships to bring liquor within the 
three-mile limit of the United States under seal was ratified. 
It was said the President had no expectation of changing the 
order affecting Shipping Board vessels outside the three-mile 
limit and that the decision of the Supreme Court in the ship 


liquor cases preventing them having liquor within the three-mile 
limit. 


PREPARATIONS FOR BRITISH EXHIBITION 


There has been a general expectation throughout Canada 
that very low fares were to be granted, by the different steam 
ship companies plying from Canada to England, for the Brit 
ish Empire Exhibition at London next summer, the amount be 
ing stated at as low at $70 for the round trip. The steamship 
companies have issued a denial of this, and say there will be 
no reductions. F. J. Norsworthy, joint manager of the White 
Star line, at Liverpool, has arrived in Canada for a tour of 
the principal offices of his company in Canada and the United 
States, and makes the denial. “I can state definitely,” he says, 
“that there will be no reduction in fares for the exhibition. All 
the steamship companies are unanimous in the decision that 
they cannot see their way clear to grant any concessions in 
the matter of passenger rates. Traffic has been only fair dur- 
ing the past summer. The disturbed conditions in Europe have 
been very harmful, and have had a direct effect on passengel 
carrying. We have received all sorts of inquiries concernins 
the possibility of reductions for the exhibition, and I am 1 
a position to say positively that there will be no reductions 
whatsoever.” 

Hotels, railways, and other public services in England, he 
said, are already making elaborate preparations for the ae 
influx of visitors expected in 1924. Three of the largest ers 
roads in England are building special stations at Wembley Park, 


each capable of handling 20,000 people per hour, in addition i 
facilities for transportation by underground and motor u 


from the suburbs. 
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. Constant striving for improvement in freight 
: service and facilities has brought this carrier to 
- the attention of the shippers. Freight rates in 
' all directions. Our aim is not merely to satisfy, 
but to ship a little quicker and a little better. 
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View of the Four-story Waterside Warehouse at the Stacy Street Terminal 


Modern Waterside Warehouses adjacent to Wharf Facilities are 
Essential Factors in Connection with Warehouse Distribution 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

blems. We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers ment, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


Combination Rates—Base Point Must Be Interchange 
Connection 

Georgia.—Question: Your answer to “Louisiana” on page 
760 of the September 29 issue of The Traffic World is not ac- 
cording to my understanding. I understand from the question 
that the shipment referred to moved direct from New Orleans 
to Duckers, Ky., via L. & N. R. R. and that the rate to Midway, 
Ky., was applicable via L. & N. R. R. Would it not be con- 
sidered in such a case that there were track facilities for 
interchanging traffic between the lines of the L. & N., R. R. 
extending in each direction from Midway? Technically, it may 
be said there is no “interchange,” but as Agent Jones’ Tariff 
No. 228 is in substance a basis for determining a present total 
rate based upon the prevailing combination June 24, 1918, plus 
one specific increase and the percentage increase and reduction 
under Ex Parte 74 and Docket 13493, it would be logical to 
employ Midway combination in constructing the present rate. 

My interpretation of the note in the “application” on page 
3 of Supplement No. 14 has been that a combination could not 
be constructed on a point at which there was no physical con- 
nection between the carriers and one of the factors applied 
to the point via one of the carriers, while the other factor 
applied from the same point via the other carrier, but not via 
the same carrier. 

Answer: The shipment in question having, as we under- 
stand, originated at Bogalusa, La., and having moved via New 
Orleans, La., in connection with the L. & N., the combination 
rate must, under the provisions of Note 1, on page 3, of Sup- 
plement 14 to Jones’ Tariff 228, be based on a junction or 
base point at which there is an interchange connection be- 
tween the carriers transporting the shipment. 
Reconsignment—in the Absence of Through Rate from Original 

Point of Shipment to Final Dentination via the Reconsigning 

Point, Lowest Combination Applies 

Virginia.—Question: A car of leaf tobacco billed from 
Goldsboro, N. C., to New York, N. Y., via Norfolk Southern, 
P. R. R. at Norfolk, Va. After shipment was made consignees 
in New York found that they could not use the tobacco and 
requested the P. R. R. to stop in transit and reconsign to 
Richmond, Va. The car was stopped at Delmar, Del., and 
freight charges assessed at Delmar, Del., combination. By use 
of either Philadelphia or Baltimore combination, consignees 
would be benefited by a much lower rate. In view of the 
fact that no designated point was given to the P. R. R. to 
stop and reconsign, is the P. R. R. within its rights in claim- 
ing the combination rate from point of reconsignment or should 
the consignee be protected on the lowest combination? 

Answer: Rule 24, Pennsylvania R. R, GO-I. C. C. 11647, 
reads: “Freight rate applicable: These rules and charges, will 
apply whether shipments are handled at local rates joint 
rates, or combination of intermediate rates. The through rate 
to be applied under these rules is the rate from point of origin 
via the diversion, reconsigning or reforwarding point to final 
destination in effect on date of shipment from point of origin. 
If the rate from original point of shipment to final destination 
is not applicable through the point at which the car is diverted, 
reconsigned, or reforwarded, in connection with this line (see 
rule 15), the tariff rates in effect to and from the diversion, 
reconsigning, or reforwarding point will apply, plus diversion 
or reconsigning charges (except as shown in rule 14). 

The first sentence of this rule, you will note, provides in 
effect that either local, joint or combination of intermediate 
rates, whichever are applicable, may be used. The second sen- 
tence then goes on to say that the “through rate” to be ap- 
plied is that from point of origin via the reconsigning point 
to final destination, in effect on date shipment left point of 
origin. 

Had the carrier stopped the rule there, and omitted the 
third sentence entirely, the rule would have, in our opinion, 
been complete, and certainly clearer than ag it stands at pres- 
ent, but it did not; instead, it added the third sentence re- 
garding the rate to and from the reconsigning point, the result 
being, as we view it, that there is a direct conflict between 
the second and third clauses. 
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In other words, the second sentence provides in substance, 
as we read it, that the through rate to be applied is that from 
point of origin via the reconsigning point to final destination, 
The term “through rate,” as we interpret it, does not neces. 
sarily mean only a joint through rate, but may be such a rate 
or, in the absence of a joint through rate, the lowest combina. 
tion available over any base point in line of route from point of 
origin to final destination, but, of course, applicable through 
the reconsigning point. 

The third sentence then provides that, if the through rate 
is not applicable via the reconsigning point, the combination 
on the reconsigning point must be applied. As the through 
rate (either joint or combination), one or the other, is ap. 
plicable via the reconsigning point, this sentence, being in 
conflict with the second sentence of the rule, must be elimi. 
nated from consideration, the shipper, by reason of the cop. 
flict, being entitled to the lower basis. “Conflicting rates 
named in same tariff, lowest applies;” Conference Ruling 239, 

Our view, therefore, is that, under the tariff rule in ques. 
tion, in the absence of routing instructions, the lowest com. 
bination from point of origin via the reconsigning point to final 
destination must be protected. In the instant case, it is our view 
that the Philadelphia combination may be used, under authority 
of rule 5-B of Tariff Circular 18-A, if lower. 

“In reconsigning or reshipping carriers must forward via 
cheapest route which will produce lowest total charge from 
origin to final destination, when no routing is given beyond 
reconsigning point.” Carolina Portland Cement Co. vs. Di. 
rector-General, 57 I. C. C. 496. See also Burnwell Collins (Co, 
vs. C. B. & Q., 38 I. C. C. 216; Meeds Lumber Co. vs. A, & V. 
Ry., 38 I. C. C. 679; McGowen Lumber Co. vs. Director-General, 
59 I. C. C. 248; Waters Touge Lumber Co. vs. B. & O., 59 
I. C. C, 229; Reconsigning and Diversion Rules, 58 I. C. C. 568 
(5738). 

Tariffs—Application of 


Ohio.—Question: Section 6 of the interstate commerce act 
and rule 3-D of Tariff Circular 18-A provides that title page 
of tariff shall show briefly the origin and destination territories. 

Question has recently come up in connection with inter- 
mediate rule in commodity tariff which carries rates from 
Mississippi River to points in Illinois-Indiana and Michgan. 
These states were shown on the title page of the tariff and 
rates. were applicable via Baltimore & Ohio R. R. from East 
St. Louis to destination in the tariff, which would necessitate 
hauling the traffic through Ohio. 

The intermediate rule provided that rates to points not 
named would be the rate to the next more distant point to 
which a rate was named. The question at issue was whether 
the rate from East St. Louis to Garrett, Ind., via Baltimore & 
Ohio Railroad would apply to stations in Ohio on the Baltimore 
& Ohio. The carriers have taken the position that, inasmuch 
as Ohio is not shown on the title page of the tariff and no 
reference is made that it would apply to Ohio, the tariff 
cannot be applied to Ohio points under the intermediate rule. 

Kindly give us your opinion and cite any decisions of the 
Commission you may know of. 


Answer: While the act and Tariff Circular 18-A do pro 
vide that the title page of a tariff shall show briefly the ter 
ritory from and to which rates therein apply, we do not believe 
that the failure of the title page to designate a state, to points 
in which rates are named in the tariff, will invalidate the rates 
published therein to those points. We cannot locate an opinio 
of the Commission in point. 

Delivery at Non-Agency Station—Carrier Not Entitled to Ex 
pense for Refused Shipment Unless Service Performed a 
Instance of Owner of Shipment, 

Texas.—Question: We shipped from the manufacturers (0 
one of our customers a local shipment of merchandise, the 
destination being a prepay station. When the goods arrived 
the consignee refused the shipment. 

In order to protect the shipment, the carrier moved the 
shipment to the first open station and stored it until the matte! 
was adjusted with the consignee. The shipment was finally 
ordered back to the original destination and the carrier has 
assessed storage and freight charges from storage point to 
destination. Is this correct? F 

Answer: Paragraph (f) of section 4 of the Uniform Bill 
of Lading reads as follows: “Property destined to or taket 
from a station, wharf, or landing at which there is no rest 
larly appointed freight agent shall be entirely at risk of owné! 
after unloaded from cars or vessels or until loaded into cals 
or vessels, and, except in case of carrier’s negligence, whet 
received from or delivered to such stations, wharves, or Jand- 
ings, shall be at owner’s risk until the cars are attached 
and after they are detached from locomotive or train or unt! 
loaded into and after unloaded from vessels.” ; h 

Under: this provision of the bill of lading, which was be 
subject of the decision of the Supreme Court of the eg 
States in Y. & M. V. R. R. vs. Nichols & Co., 256 U. S. 540, 2 
duty devolves upon a carrier to take care of shipments trae 
ported to and delivered at non-agency stations. That 1S, t 
carrier has no duty as a warehouseman to take care of su¢ 
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MEMPHIS 


TENNESSEE 


The South’s Most Centrally Located 
Distributing Center 


The Home of the World’s Largest 
Cotton Warehouses, operating 
departments for the 


STORAGE 


of General Merchandise 
Automobiles 
and 


Pool Car Distribution 


Lowest Rates, Insurance 


Facts Concerning Our Warehouses 


200 Acres Concrete Warehouses 
All on Ground Floor 


Automatically Sprinkled 
Finest Fire Alarm System Privately Policed 


Ten Miles Standard Railroad Served by 10 Railroads 
Mississippi Warrior Barge Line 
Trackage Facilities 500 Cars 





Our Own Fleet Motor Trucks 





An organization of experienced operatives permitting 
unexcelled service at all times 


Information gladly furnished 





Memphis Terminal Corporation 


General Offices 
15th Floor Central Bank Building 


Member: American Warehousemen’s Association 
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Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Building, 223 Erie St. Buffalo, N. Y. 





w.J SHERMAN J. SEXTON, 
Chairman of Board Vice- i 
Buffalo, N. Y Buffalo, N.Y. 
J.C. EVANS, Riis, R.M. RUSSELL, 
Buffalo, N. Y. y and Treas. 
W. J. CONNERS, ie. Buffalo, N.Y. 
First Vice-President, J. F. CONDON, 
Buffalo, N, Y. General Passenger ‘oa. 
J. E. DEASY, Buffalo, N.Y 
Vice-Presi W.R. EVANS, Auditor, 
Buffalo, N. Y. Buffalo, N. Y. 
E. C. ANDREWS, J. F. TREBLE, 
Vice- H Freight Claim ay 
Buffalo, N.Y. F. A. STANLEY N.Y. 
H.S. NOBL nyse . G.C. —.. 
Vice-Presi ie Freight Traffic Manager, General onl and 
Buffalo, N.Y. Buffalo, N.Y. General Western Agent, 
Duluth, Minn 


FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and fast service on Lake Michigan to and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity Refrigerator freight ca- 
over two million tons. pacity about forty thou- 
sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, Eastern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, II1.; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 
and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON APPLICATION WILL DISCLOSE A CON- 
SIDERABLE SAVING IN RATES AS COMPARED 
WITH ALL-RAIL. 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 
should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


Address F. A. Stanley, Freight Traffic Manager, Great 
Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 


AGENCIES 
Boston, Mass-——589 Old South Building. Milwaukee, Wis.—19 West Water Bt. 


Stuart, New England . F. Carbone, Agent. 

a, i1l.—283 p aR ay os Water Bt. "Lite Building Mina.—1120 Metropolitaa 
. Hogan, Agent. 

7 nor, mu Baling = Y ye 3 


Cleveland, 0.—Lake Front, Foot Ninth 
Street, W. 
as B Biddle 
Phitadelpht Pa—452 463 Tue Bourse, 


3 General Agent. 
Duluth, Minn.—Palladio Buil Pittebu + ghia, 1838 Oliver, Building. 
Geo. Aq Williams, General Western 


St. Paul, Minn.—315 Pioneer Building. 
E. Reeve, General it. 
same 5 Ste. Marie, Mich.—Kemp’s Dock. 


Erle, Pa—Foot of Holland Street. 
th Washington, D. 0.38 Building. 
a n ( Mills 

‘ew Myers, Agent. 


Agent, 
Houghton, Mich.—44 Isle Royale St. 
C. O. Berglund, General Agent. 


Cruise the Great Lakes this summer on the 
Great Lakes Transit Corporation 


Steel Steamers 
TIONESTA JUNIATA OCTORARA 


“The World’s Finest Cruise’’ 
Orchestra Dancing 


Ask Anyone Who Has Made the Trip 
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shipments pending the acceptance of the same by the party 
to whom consigned, as it has at a non-agency station, and 
therefore, in the absence of instructions from the owner of 
the shipment to transport it to the agency station and there 
hold it in storage, the carrier in performing such a service 
rendered, as we see it, a gratuitous service, for which no 
charge can be made. While it is true that, in performing the 
service, the carrier possibly prevented a loss of or injury to 
the shipment during the time the consignor was negotiating 
with the consignee for the acceptance thereof, there is no cer- 
tainty that this would have happened and had the shipment 
been left at the prepay station the expense of storage and 
the cost of transporting the shipment from the agency station 
back to the non-agency station would not have been incurred. 
We, therefore, do not believe that the carrier is entitled to its 
freight charges for the return movement nor for storage charges 
at the agency station. 

Demurrage—Free Time on Shipment Under Constructive 

Placement 

Ohio.—Question: We would appreciate it if you will advise 
whether consignees are entitled to additional time to unload 
cars covered by constructive notices when they are mailed and 
received at post office after 3 p. m. on date mailed, providing, 
of course, that the cars are unloaded prior to noon of date 
released. In such instances we notify carriers at once, and 
produce envelope showing postmark. 

A certain carrier in this city has taken exception to this 
ruling, advising that we are not entitled to an allowance on 
cars under constructive notice. 

Our contention is that the carrier referred to hag taken an 
arbitrary stand in regard to this matter, and we would like 
your ruling in this regard. 

Answer: While under the rule respecting shipments placed 
under constructive placement, provided for in section A-1 of 
rule 5 of the Uniform Demurrage Rules, a notice mailed at 
3 p. m. on one day will not ordinarily reach the consignee until 
the next day, nevertheless, under section D of rule 3, the free 
time starts running at 7 a. m. of the day following the mailing 
of the notice, and there is no provision in the demurrage rules 
for the allowance of additional free time beyond 48 hours for 
the unloading of such a shipment. ! 
Storage—Liability of Shipper for—After Notice to Carrier to 

Sell Goods 

INinois—Question: During the month of September, 1920, 
we made shipment to A, Tennessee, and same was refused 
by our customer. 

- We, on several different occasions, wrote the railroad com- 
pany, explaining to them that we had no further interest in the 
shipment and suggested that they dispose of same for accrued 
charges, and they have now presented us with a bill assessing 
storage for a period of two hundred nineteen (219) days. 

It is our understanding that there are different rulings in 
effect in different states relative to the number of days that 
shipments should be held before they are sold, and in a num- 
ber of cases we understand that sixty days is a reasonable 
time, allowing the railroad company thirty days to dispose of 
the shipment, making a total maximum of ninety days. 

Will you please let us know what the ruling is in the state 
of Tennessee as to the maximum number of days that storage 
can be assessed on a shipment of this nature? 


Answer: We are not familiar with the provisions of the 
statutes of Tennessee respecting the sale of goods, but hardly 
believe that they provide that a carrier must sell goods within 
a stated time after receipt of notice from the shipper to sell 
such goods. However, in the case of Norfolk Southern R. Co. 
vs. New Bern Iron Works and Supply Co., 172 N. C. 188, the 
court, in passing upon a similar situation with respect to the 
provisions of the statutes of North Carolina governing the 
sale of goods, held that the shipper should, under the recognized 
principle that both in cases of tort and breach of contract the 
injured party is required to do what business prudence re- 
quires to minimize the loss, sell the goods as required after 
the statutory period has elapsed and in the collection of stor- 
age charges is restricted to the time when he could have re- 
lieved himself of the charge by sale, pursuant to statute. This 
seems to be a reasonable rule and one that should govern in 
the absence of specific provision in the statute fixing the time 
when, under instructions from the shipper, the goods should 
be sold by the carrier. 


Demurrage—Delay in Delivery by Lighter Due to Weather 
Conditions 


New York.—Question: We are requested by the X Railroad 
to pay demurrage on lighter which was delayed through no 
fault of ours, but due to weather conditions and ice jam in 
river. The lighter was unable to reach berth alongside our bulk- 
head. However, captain of lighter reached our office by passing 
from one barge to another and presenting his papers, when we 
advised him that as soon as he could get his lighter berthed. we 
would unload, which he did not accomplish until three days 
later. 

Are we liable for this charge? 

Answer: Assuming that the delivery of the goods by the 
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lighter in question is a service incident to the transportation 
of the goods by the rail carrier, i. e., is part of the service 
incident to the transportation of the goods from point of origin 
to destination at a stated charge, it is our opinion that demurrage 
may not lawfully be collected by the carrier, for the reason 
that, until the lighter docked at the wharf, delivery had not 
been made, the cause of the delay not being chargeable to the 
consignee. 

If, however, an independent contract was made with the 
lighter company, which we do not understand to be the case, 
the terms of such contract, which are not before us, would 
necessarily affect the determination of the question. 

Rates—Released vs. Declared Values 

Ilinois—Question: On a package shipped third class, is it 
lawful to put a declaration “$10” on a package, the true invoice 
price of which is $12, provided that in case of loss or damage 
the maximum amount of claim be only $10? Express Classif- 
cation No. 28, rule 1-j. 

Answer: It is our opinion that, under the rule of the 
classification referred to, the shipper may not, by placing the 
notation “value not exceeding $10” or the notation “$10,” in- 
stead of the true value of the shipment, if in excess of $10, 
on the package, secure the benefit of the third class rating. 
This rating is not, as we see it, an agreed or released value 
rating. 

Tariff Interpretation—Application of Rules Circular Governing 
Commodity Tariff 

Illinois —Question: In Western Trunk Lines’ circular No. 
1-Q, I. C. C. No. A-1385, issued by E. B. Boyd, agent, Chicago, 
Ill., certain exceptions to rules, regulations and minimum 
weights are carried affecting the Western Classification. A 
majority of the Western Trunk Line tariffs are made subject 
to this circular, but, as far as we know, all commodity tariffs 
carry minimum weights of the respective commodities and title 
page of circular No. 1-Q, just referred to, carries a clause read- 
ing as follows: 

“Specific rules provided in tariffs governed by this cir- 
cular will take precedence over rules provided herein.” 

Are we to understand that rules circular No. 1-Q has no 
effect on these commodity tariffs? 

To offer you a specific example, Chicago & Alton tariff No. 
1171-K, I. C. C. A-1648, provides a minimum weight on brick 
and miscellaneous articles of 60,000 pounds. This, we take, is 
specific. Circular No. 1-Q of exceptions offers a minimum weight 
of 50,000 pounds on hollow building tile in carload lots and, if 
the ruling has been made on this point, we will appreciate your 
opinion. 

We fail to understand the use of the rules of circular ex- 
ceptions if it has no effect on commodity tariffs. 

Answer: In our answer to “Wisconsin” on page 700 of 
the September 22, 1923, Traffic World, we discussed in detail 
the application of the provisions of a rules circular as affecting 
the rates in a commodity tariff made subject thereto. The last 
paragraph of the above referred to answer expresses our views 
on the question you ask herein. 


Damages—Measure of 


New York.—Question: The classification provides for re 
leased valuation on household goods of so much per pound for 
each article and the carriers adjust loss and damage claims on 
this basis. 

Is there not some court decision whereby it is obligatory 
on the part of the carrier to pay claims for full valuation of 
material, provided it does not exceed the total weight of the 
shipment at such released value? As an illustration: Chair 
valued at $50, weighing 35 pounds, released to 10 cents per 
pound, as the classification now reads the carrier pays $3.50 
only, while the total consignment may weigh 5,000 pounds. 

Will you kindly advise if carrier igs not legally liable for 
the full value of the chair in a case of this kind? 

Answer: In Carleton vs. Union Transfer & Storage ©. 
121 N. Y. S. 997, the facts were as follows: There was stamped 
in a blank space on the bill of lading, under the description 
of the articles shipped, a provision that the consignor h 
an option of shipping at a higher rate without limitation as t0 
value in case of damage, but agreed to the valuation named 
in consideration of the lower rate, and the shipper’s agent 
signed his name on a blank dotted line thereunder marke 
“Shipper,” and beneath that was stamped “Valuation restricted 
to $5 per hundred pounds.” The gross weight, which was the 
only weight given, was 12,000 pounds, and the column of the 
bill of lading in which the weight was written was headed: 
“Weight, subject to correction.” There were more than 120 
items of household goods in the shipment, and no particular 
article was identified by the hundredweight. 

It was held that the stamped provision restricting the valu: 
ation to $5 per hundred pounds was a mere substitute for the 
total valuation on the basis of the gross weight, and the ee 
per’s right to recover was not limited to $5 per hundredwelsé 
of that part of the goods weighed separately, so that he nee 
not show the weight of the goods damaged. 85 

In another case, namely, Huguelet vs. Warfield, 65 S. E. 989, 
the court, in the course of its opinion, said: 
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“The bill of lading calls for ‘Household goods, valued at 
$5 per 100 pounds; shows aggregate net weight 10,000 pounds, 
and contains a stipulation limiting recovery to the value agreed 
upon. There was no specified value or weight of any par- 
ticular article. The shipment being single and the weight and 
value being stated in the aggregate, the limit of recovery for 
damage to such shipment was $505. This construction may 
result in recovery for a partial loss as great as in case of a 
total loss, but that results because there is in this case. no 
limitation of the common-law liability for actual loss, except 
” limitation of recovery to $505 upon the shipment as a 
whole.” 

It will be observed that in these cases the aggregate weight 
of the entire shipment and not the separate weight of each 
article was shoown on the bill of lading, it is possiible that 
the decisions of the courts would have been different had sep- 
arate weights been shown. 

Application of Minimum Class Scale—Article Taking Percentage 
of Class Rate Under Classification Exception 

Wisconsin.—Question: Western Trunk Line Circular No. 
1-Q, rule 780, provides as follows: 

Minimum Rates and Charges. (a) Minimum class rates in 
cents per 100 pounds. No rate shall be applied on any traffic 
moving under class rates lower than the amount in cents per 
100 pounds for the respective classes as shown below for the 
several classifications (see Note 1). 

The minimum rate on any article shall be the rate for the 
class at which that article is rated in the classification shown 
below applying in the territory where the shipment moves. 

Where rates are governed by Illinois or Western Classification: 
aa 1 y 3 4 5 A B Cc 
UGE. clades 25 21 17% 15 11 12% 9 1% 6% 5 


Please advise what rate would apply on shipments of flour 
sacks (second-hand) classified one-half fourth class to a point 
where the fourth class rate is 24 cents. 

Answer: In Docket 10512, Charles Boldt Paper Mills vs. 
Director-General, 62 I. C. C. 471, the Commission found that 
the minimum scale rate based upon the rating of the commodity 
in the classification proper was the proper rate to apply on a 


shipment taking a percentage of a class rate under an exception 
to the classification. 


Classification—Bearings vs. Bushings 
lowa.—Question: We have a number of overcharge claims 
entered with a railroad company here involving a classification 
on bearings and bushings. 

Through an error the shipper billed and invoiced the ma- 
terial to us as bushings instead of bearings. We received an 
affidavit from them to the effect that they made an error in 
invoicing and billing this material, which was inclosed with our 
claim. 

Item 5, on page 112 of Consolidated Freight Classification 
No, 3, gives a second class rate both in Official and Western 
Classification territory on metal bushings other than iron or 
steel. This item, we maintain, is to cover bushings which 
are used merely to fill a space between a larger and smaller 
article, such as a bushing to bush down a pulley to the proper 
sized shaft, and does not cover a bearing, which is used for a 
bearing for a revolving shaft. 

Item No. 1 on page 83 of Consolidated Freight Classification 
No. 3 names a third class rate in Official Classification territory 
and a second class rate in Western Classification territory on 
metal bearings, other than iron or steel. This item, we claim, 
covers bearings used as a bearing for a revolving shaft such 
as connecting rod bearings and main bearings on an automo- 
bile or tractor motor. 


Can you quote us any Interstate Commerce Commission de- 
cision or other authority which would bear us out on our view 
of this matter? 

Answer: We cannot locate an opinion of the Commission, 
other than I. and S. Docket 1012, 47 I. C. C. 91 (99), in which 
the Commission has passed upon the rating to be applied on 
either of the commodities referred to above. 


A bearing, in the Century Dictionary and Encyclopedia, is 
defined as the part in contact with which a journal moves; 
that part of a shaft or an axle which is in contact with its 
supports; in general, the part of any piece where it is sup- 
ported, or the part of another piece on which it rests. A bush 
(also called bushing) is defined therein as a lining of harder 
material let into an orifice to guard against wearing by friction; 
the perforated box or tube of metal fitted into certain parts 
of machinery, as the pivot holes of a clock, the center of a 
cart wheel, etc., to receive the wear of pivots, journals, and 
the like. The definition of the word “bush” as a verb is to 
furnish with a bush; line (an orifice, as one in which a pivot 
or axle works) with metal to prevent abrasion or to reduce the 
diameter. 


As we understand it, a bearing may be a bushing and a 
bushing may be a bearing, but all bearings are not bushings 
nor are all bushings bearings. For instance, a thrust bearing 
as we understand it, is not a bushing and a pulley bushing 
keyed to a shaft and pulley is not a bearing. Therefore, the 
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terms may not be used interchangeably in all instances, the 
article itself and the use to which it is put determining whether 
it is a bearing or a bushing. 

In the instant case, as in any other given case, the deter. 
mination of whether the article is a bushing or a bearing igs g 
question of fact. Under the rules for interpreting tariffs, if 
given article is properly described under two general terms, it 
is proper to use the lowest rating, the rule being that where 
a general and a specific term are used in the classification the 
rating for the article which is specifically described must be 
used, but, where two general terms are used, there being con. 
flicting ratings, it is proper to use the lower rating. 

Freight Charges—Liability of Consignor 

Missouri.—Question: I am under the impression that some 
two or three years ago I saw in The Traffic World reference to 
a state Supreme Court decision in which the court held that 
where a shipper had allowed the correct amount of freight on 
his invoice covering a commodity sold delivered at some des- 
tination, that it was the duty of the carrier to make collection 
of any undercharge on the shipment from the consignee. I have 
made search of The Traffic World for the past three years, but 
am unable to locate this particular case. 

We will appreciate it very much if you will kindly review 
your files and see if you can locate and give us reference to 
volume and page number. 

Answer: It has been held in several cases that where a 
consignee is solvent and has accepted goods and the carrier has 
collected part, but not all, of the lawful freight charges from 
the consignee, the carrier cannot hold the consignor for the 
undercharge. See Western Ry. of Alabama vs. Collins, 201 
Alabama 455, 78 Sou. 833; Y. & M. V. R. Co. vs. Zemurray, 238 
Fed. 789, and L. & L. Ry. Co. vs. Central Iron & Coal Co., 284 
Fed. 250. 

However, the courts in general have held that a consignor, 
as the partty with whom the contract of shipment was entered 
into by the carrier, may be held liable for all or any part 
of the freight charges, notwithstanding the delivery of the goods 
without collection. of the charges from the consignee. See C. 
Cc. C. & St. L. Ry. Co. vs. Sou. Coal & Coke Co., 248 S. W. 297; 
N. Y. C. R. Co. vs Fed Sugar Refining Co., 194 N. Y. S. 467, 
139 N. E. 234; S. A. L. Ry. Co. vs Montgomery, 112 S E. 652, in 
which case the court held that a carrier may collect charges 
from the consignor notwithstanding a negligent failure to collect 


from the consignee, in the absence of a special contract to 
collect from the consignee. 


Damage—Measure of for Conversion of Coal 

Georgia.—Question: A carload shipment of coal consigned 
to us in interstate traffic suffered irregularity through the dumps 
in the car coming down, or the car becoming bad ordered in 
some other manner, on which the railroad converted the ship- 
ment to its own use. 

This shipment was to have been handled through our re 
tail coal yards, at the regular price for coal of that quality, 
which was about $9 per ton delivered. We filed our claim on 
basis of this price, less transportation and handling charges, 
believing we were entitled to recovery on this basis, since this 
price represented the true value of this shipment to us. The 
railroad contended that we were only entitled to the invoice 
cost of the shipment at origin. 

Another shipment consigned to us, under similar circul- 
stances, was transferred. We understand the particular carrier 
handling this shipment makes a practice of putting transferred 
cars alongside their company coal chutes and fills up any appal- 
ent discrepancy with company fuel. In this instance the ship 
ment originally consisted of high-grzde block coal for domestic 
use and represented value to us, as above stated. Owing to the 
big lumps being badly broken up in transfer and also mixed 
with the small steam coal and dust usually contained in ru 
of the mine, or what is known as steam grade, greatly reduced 
its value, and made it fit for use only as run of the mine 0 
steam coal, at a reduced price. : 

We contend we are entitled to the difference in value be 
tween the domestic lump price of $9 and the reduced price of 
the inferior grade at which this shipment will have to be 
disposed of. We have not yet filed our claim for this last shi> 
ment, and are anxious to get authority for proper handling be- 
fore submitting to the railroad, in order that we might fully 
protect our rights. Kindly advise as to whether our contention 
is correct and, if it is, quote authority therefor. 

Answer: The measure of damages for a conversion by the 
carrier of goods intrusted to it for transportation is the value 
of the goods at the time and place of conversion. a 

The value at destination to be used as a basis for arrivins 
at the amount of damages is the market value, if one exists. 
Otherwise the fair and reasonable value of the goods at destine 
tion may be recovered, the ‘burden being upon the owner 
the goods to prove what this value is. The retail market value, 
which includes profits, it has been held in a number of cases, 
several of which are of comparatively recent date, is not . 
proper basis for estimating the damage. See Brown Coal 7 
vs. Ill. Cent. R. Co.,°192 N. W. 920; Smith vs. N. Y. 0. & ; 
196 N. Y. S. 521; American Ry. Express Co. vs. Parisian Ha 
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Co., 240 S. W. 947; M. & M. Transportation Co. vs. Branch, 282 
Fed. 494; C. R. I. & P. Ry. Co. vs. Broe, 86 Pac. 441. 

In Brown Coal Co. vs. Ill. Cent. R. Co., 192 N. W. 920, it 
was held that under section 20 of the interstate commerce act, 
providing that interstate carriers shall be liable for actual loss, 
the measure of damages recoverable by a dealer in coal, who 
sold at both retail and wholesale, for loss of a portion of a 
carload of coal was not his loss of profit, either retail or whole- 
sale, where he had coal in storage enough for his business 
needs, but was his full actual loss, including cost of coal at 
mine, plus freight, if paid, and war tax, but not including any 
allowapces for unloading, cartage, overhead or profit. 

Again, in Smith vs. N. Y. O. & W. R. Co., 196 N. Y. S. 521, 
the court, on page 522, said: ‘The common-law rule of damages 
in a case like this is the value of the goods at the place of 
destination at the time they should have been delivered. . Par- 
sons vs. Sutton, 66 N. Y. 92; Saxe vs. Penokee Lumber Co., 
159 N. Y. 371, 54 N. E. 14. It does not appear in the stipulated 
facts that the plaintiff could not go into the open market and 
purchase coal of the kind and quantity that was wrongly de- 
livered in this case, the stipulation being that the invoice cost 
and replacement value at Fulton was, including freight, $424.59. 
The plaintiff did not actually purchase coal to supply the place 
of that not delivered and pay therefor the retail rate, so the 
rule applied in Haskell vs. Hunter, 23 Mich. 305, has no ap- 
plication. The true rule igs the market price of goods of the 
kind specified in the quantities specified at the place of des- 
tination. Wendnagle vs. Houston, 155 Ill. App. 664. The plain- 
tiff is not entitled to recover his prospective profits upon the 
resale of the coal at retail, for that would constitute special 
damage. The facts which would entitle him to special damages 
are not pleaded in his complaint, and consequently cannot be 
recovered here. Stecker vs. Weaver Coal & Coke Co., 116 
App. Div. 772, 102 N. Y. Supp. 89, affirmed 192 N. Y. 665, 85 
N. E. 1116. It follows that plaintiff is entitled to judgment 
against defendant for the sum of $424.59, with interest from 
December 8, 1920.” 

The same general principles should govern in the case of 
damage to a shipment, the amount of damages to be based upon 
the difference in the market value at destination of the goods 
in the condition in which they arrived and their market value 
in the condition in which they should have arrived. 


EFFECT OF RATE CUTS 


The Trafic World Washington Bureau 


“Due almost entirely to reductions in freight rates, made 
both voluntarily and by order of the Interstate Commerce Com- 
mission, the freight bill of the people of this country was ap- 
proximately $431,000,000 less the first eight months this year 
than it would have been if the rates existing during the corre- 
sponding period of 1921 had remained in effect,” the Bureau of 
Railway Economics said, in a statement issued this week. Con- 
tinuing, the statement said: 


Compared with the rates in effect the first eight months of 1922, 
the freight bill this year represents to the shippers of this country 
a’ reduction of approximately $282,750,000 due to the voluntary reduc- 
Hg on agricultural products that became effective on January 1, 1922, 
to the general rate reduction of 10 per cent, effective on July 1, 1922, 
ahd to a number of individual readjustments in freight rates. | 

These estimates, which are made by the Bureau of Railway 
Economics from reports filed by the carriers with the Interstate 
Commerce Commission, are based on the freight traffic transported 
by the carriers from January 1 this year to September 1, which has 
been the heaviest in history. 

Freight rates on agricultural products have been reduced from 
eleven to twelve per cent, whereas the reduction on other commodi- 
ties averaged ten per cent. Shippers of agricultural products, there- 
fore, have received a greater proportional benefit from the reductions 
that have been made than other class of shippers, although it is im- 
possible, owing to the varying reductions on the several farm prod- 
ucts, to make any estimate as to how much of this saving has been 
on agricultural products, 

The average revenue received by the railroads for carrying one 
ton of freight one mile the first eight°months this year was 1.109 
cents, compared with 1,212 cents in 1922 and 1.266 cents in 1921. 

The railroads the first eight months this year carried 274,515,221,- 
000 tons of revenue freight a distance of one mile, compared with 
205,089,401,000 tons during the corresponding period last year. 4 

Reports show that the average receipts of the railroads of this 
country for carrying a passenger one mile was 2.999 cents, the first 
cont months of 1923, compared with 3.005 cents in the same months 
ast year.”’ 


INCREASED CARRIER COSTS 


Increased costs of producing transportation are responsible 
for the comparatively high level of freight rates, according to 
Samuel M. Felton, president of the Great Western Railroad, 
who spoke before the Chamber of Commere of Dubuque, Iowa, 
on November 14. He also indicated that while the costs of the 
things that enter into transportation have doubled and in many 
cases trebled, the public at the same time has increased the 
standard of service which it demands. As a result, he said, 
the reduction of rates to the pre-war level is an impossibility 
with the present rates yielding only normal returns for a few 
roads while others are in the position of needing relief as 
badly as the farmers. 


In commenting on the increasing costs of “railroading” he 
said that a typical freight train which would have cost $74,000 
to buy in 1913, cost the carriers today $175,000, an increase of 
149 per cent. A typical passenger train which could have been 
purchased for $192,000 in 1913, cost on the average, $342,000 
today, he said. 

“The taxes of the railroads are now about $450,000 a day,” 
he said, in indicating other factors which added to the in. 
creased costs. “How can some persons demand that railroad 
rates be reduced to a pre-war basis when their operating ex- 
penses and taxes are still $5,800,000 a day more than at the 
beginning of federal control?” 

Mr. Felton detailed many of the increases in wages, repair, 
fuel and other costs and said in conclusion: “Notwithstanding 
the conditions described, it is still contended that rates must 
be reduced to give relief to grain farmers. The railroads can 
with equal propriety ana justice reply that wages, prices and 
taxes must be lowered to give the railroads relief. 


PROBLEMS OF HIGHWAY CARRIERS 


The regulation of common carriers by highway was discussed 
by Prof. Arthur H. Blanchard, professor of highway engineering 
and highway transport of the University of Michigan, in a 
lecture recently delivered at Fairmont College, Kansas. His 


remarks on this phase of highway transport problems were as 
follows: 


Highway transport companies, which carry indiscriminately, within 
reasonable limitations, persons or commodities, under general con- 
ditions of agreement applicable to the whole public, on defined routes 
poner mga to definite service schedules, are motor vehicle common 
carriers. 

The legal right of the state to control the operations of common 
carriers is generally admitted except in the case of interstate com- 
mon carriers. At the present time, at least 23 states provide in 
their statutes for some degree of state control over motor vehicle 
common carriers. Is such legislation desirable? To those familiar 
with the development of the commercial transportation of commod- 
ities and passengers by motor vehicles during the past fifteen years 
in the United States and the longer history of highway transport in 
Great Britain, the answer is unreservedly in the affirmative. 

As an integral part of the essential transportation system of 
America, it is necessary that highway transport be placed upon a 
sound business basis in order that responsible operators may be pro- 
tected and that this branch of common carrier service may be con- 
ducted and controlled in such manner as will guarantee to the public 
constant, efficient, economic service. 

From the standpoint of public safety, the state must insist that 
our motor vehicle common carriers transporting passengers provide 
a maximum degree of safety to the traveling public and eliminate 
reckless driving by inexperienced chauffeurs and the utilization of 
wholly inadequate motor vehicle equipment which may be character- 
ized in some cases as a piece of junk carrying a packing box in 
which persons are jammed, the resulting contrivance being called a 
motor bus. 

In the enactment of legislation pertaining to highway transport 
common carriers, two basic principles of marketing should not be hid 
from view. 

First: Operators are not going to furnish transportation unless 
they may anticipate a reasonable return on the investment. Hence, 
excessive franchise fees will be included in rates and the public will 
pay the increase in transportation charges. 

Second: Farmers owning a large acreage and motor truck equip- 
ment will be in competition with the small land owners who can- 
not afford to own motor trucks and hence they must depend for 
transportation services upon the common carriers, the rural motor 
express and the intercity motor express. If fees are charged by 
states for franchises, they should not be of such amounts as will 
discourage the establishment of such services or will necessitate 
rates being charged which will render impracticable the marketing 
of agricultural products by the small farmers when in competition 
on the basis of transportation charges with owners of large agri- 
cultural establishments. If the farmer of limited means cannot 
market his crops on a competitive basis, he could, in his disappoint- 
ment, quote from St. Luke that ‘Unto every one which hath shall 
be given; and from him that hath not, even that which he hath 
shall be taken away from him.” 


Professor Blanchard’s lecture was the second in a series of 


three lectures at Fairmont College arranged under the auspices 
of the National Transportation Institute. 


RAILROADS SERVE FRUIT GROWERS 
The Trafic World New York Bureau 


Robert S, Binkerd, vice-chairman of the Committee on Pub: 
lic Relations of the Eastern Railroads, in an address before 
Eastern Apple Exposition and Fruit Show at New York, told 
of the efforts made by the carriers to provide the necessary 
facilities for transporting their products satisfactorily. 

In recounting the achievements of the carriers, Mr. Binkerd 
took occasion to remark that this service cannot be maintained 
and expanded except from earnings. He pointed out that of 
every dollar taken in by the carriers, 85 cents is paid out im 
mediately for operating expenses, leaving only 15 cents for 
overhead and dividends. If Congress should reduce the valua 
tion of the railroads one-third, he said, this would permit 4 
reduction in freight rates of only five cents on the dollar, and 
would be accomplished through confiscation of wealth aa 
destruction of railroad credit. wa 

Mr, Binkerd said that in the last three years additional 
refrigerator cars put into operation or ordered amount to 
44,112. He continued: 


Since 1921 the improving condition of the railroads has been 
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avold delay, shipments for Canadian destinations must be accompanied by SHIPPERS’ EXPORT DECLARATION MADE IN TRIPLICATE. 
This document must be delivered railroad agent at initial point with the shipment and accompany same to Canadian port of entry. 


Boston, Mass., 40 Central St. AGENCIES Pittsburgh, Pa., 340 Sixth Ave. 
Buffalo, N. Y., 409-410 Iroquois Bldg. Les Angeles, Cal., 605 So. Spring St. Portland, Ore., 55 Third St. 
Chicago, Ill., 707 Mer. Loan & Trust Bldg. Memphis, Tenn., Porter Bldg. St. Louis, Mo., 2050 Railway Exch. Bldg. 
940 Rookery Bldg. Milwaukee, Wis., 68 Wisconsin St. St. Paul, Minn., 1112 Menchants National 

Chippewa Falls, Wis. 918 Majestic Bldg. Bank Bidg. 
Cincinnati, 0., 409 Traction Bldg. Minneapolis, Minn., Soo Line Blidg., 5th St. San Francisco, Cal., 675 Market St. 
Cleveland, O., 1040 Prospect Ave. and Marquette Ave. Sault Ste. Marie, Mich. e 
Detroit, Mich., $11 Free Press Bldg. Neenah, Wis. Seattle, Wash., 608 2nd Ave. 
Duluth, Minn., 820 West Superior St. New York, N. Y., Woolworth Bldg. Spokane, Wash., 1006 Old Nat’] Bank Bldg. 
Grand Rapids, Mich., 414 Linquist Bldg. Omaha, Neb., 1025 W. O. W. Bidg. Superior, Wis. 

== Indianapolis, Ind., 522 Merch. Bank Bldg. Philadelphia, Pa., Cross Bldg., Locust St. at Waukesha, Wis. 

: Kansas City, Mo,, 788 Railway Ex. Bldg. 15th. Winnipeg, Man., 608-604 Lombard Bldg. 
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used for the benefit of shippers. Every dollar of new capital which 
could be raised, and every dollar of earnings which could be saved 
for improvements, have been invested in trying to bring the rail- 
roads abreast of the present traffic needs of the country. 

It is now a matter of common knowledge that the railroads 
have been buying cars and locomotives on a large scale, and are 
making the largest additions to rolling stock for many years. 

But it may interest you to know that transportation cannot be 
increased by merely increasing the number of cars and loco- 
motives. Many years of experience has shown that for every dol- 
lar invested in rolling stock a railroad must ultimately invest from 
three to four dollars in other facilities, in order to make that roll- 
- lees produce all the transportation that can be gotten out 
° 5 

Fruit growers will be particularly interested in the efforts 
made by the railroads to provide an adequate number of refrigera- 
tor — Below are the number of new refrigerator cars put in 
service. 


Mr. Binkerd gave the following figures on refrigerator cars 
added: ; 


I ae alciy Anas br tidy ee 5a gape we Maan eee ea 694 
PEE 90-04. a0/0 4-4 m0cied’.6, Wale OWa.e 00. c RS VERT TSU OS 5,348 
NEE Sia Lot ye cole acel Ae Wako v4 oe eles Care Rae ee 15,648 
poe EF a ere eS 17,218 
eee I NG) hc dics 404 0 0% beter clee amewaewee ae 5,204 

eet Se ee ee 44,112 


After reviewing the increase in railroad earnings since 1920 
Mr. Binkerd continued: 


As earnings have improved more new cars could be provided. 
This illustrates the inescapable fact that better earnings, better 
facilities, and better service necessarily go hand in hand, 

A number of western senators have announced their intention 
of attacking the railroads, when Congress meets this December. 
These attacks are to be directed at the earning power of the 
railroads. 

Attention is called to the fact that out of each dollar of gross 
revenue which a railroad now receives, about 85 cents is paid out 
right away in operating expenses. Only 15 cents is left to pay the 
fixed charges and reasonable dividends on the enormous invested 
capital of the railroads, so that even if the Interstate Commerce 
Commission’s valuation of the railroads could be reduced one-third 
it would save only one-third of that 15 cents, or 5 cents out of 
each dollar. This would make possible only about a 5 per cent 
reduction in rates. 

But such a reduction could be accomplished only by confiscat- 
ing billions of dollars of property, valued and recognized by a 
Government Commission, and by taking away from railway man- 
agement the one big tool with which it can treat operating econ- 
omies, and ultimately bring about lower rates. E 

That tool is credit. Credit depends upon earning power. 
Credit is essential to raise new capital to invest in new cars, new 
locomotives and improvements to fixed property, which enable one 
to haul more tons in each train and thereby produce an economy 
in the cost of providing transportation. 





NEW CANADIAN SHIPS 


Both the Canadian Pacific and Canadian National Railways 
are preparing to place new steamships on the Pacific coast run. 
Captain Troup, manager of the Canadian Pacific steamship 
service on the British Columbia coast, has sailed for England 
to place orders with British builders for two new passenger 
vessels, the first of which is expected to be in service in March, 
1925. Both ships will be employed in the triangular run be- 
tween Victoria, Seattle, and Vancouver. They will provide more 
space for day passengers than the Princess Charlotte and 
Princess Victoria, the boats now on the coast service,‘and will 
be larger and faster; but they will be designed to be also suit- 
able for the Alaska tourist business. The company had de- 
sired to give the contract to a British Columbia firm of ship- 
builders, but the class of machinery desired for them cannot 
be built in this country, and it was not considered practicable 
to build the hulls in Canada and the engines elsewhere. 

The Canadian National will shortly be calling for tenders 
for a new vessel similar in type to the Prince Rupert, now on 
the northern run, but about forty feet longer and of slightly 
larger beam and tonnage. Canadian firms will be asked to ten- 
der, with others, for this vessel. 


PERE MARQUETTE BONDS 


The Pere Marquette has applied to the Commission for au- 
thority to issue and sell or pledge $6,064,000 of first mortgage 
5 per cent gold bonds for the purpose of reimbursing the treas- 
ury for expenditures for additions and betterments. 


CANADIAN SHIP BUSINESS HEAVY 


The Canadian Government Merchant Marine at the present 
time is despatching twelve ships, one each day, to different 
parts of the world with full cargoes. They report that busi- 
ness recently has been very good, so much so that several ships 
which had been laid up have been returned to service. The 
service to Australia and New Zealand has been particularly 
good. The Canadian Challenger recently sailed from Montreal 
with her holds filled to capacity and a large quantity of cargo 
on deck. Four of the smaller vessels of the Government fleet 
are being placed on the Newfoundland route owing to the in- 
crease of business there. 

The shipping year of 1923 is likely to prove a record one in 
the history of the port of Vancouver. Ninety-one deep-sea 
ships have arrived during the first eight months of the year 
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than in 1922, the total to September 20th being 539 of 2,809,418 
gross tons. 





PITTSBURGH CHAMBER AGAINST CHANGE 


The Chamber of Commerce of Pittsburgh has adopted a get 
of resolutions in which its opposition is expressed to any change 
in the present transportation act. The resolutions call attention 
to the necessity for adequate transportation and the unrestricted 
flow of commerce. Acting under the provisions of the present 
law, it says, the carriers have entered on expansion and better- 
ment of their facilities to meet the increased demand for trans- 
portation. Any alteration of the present law, it is feared, wil] 
damage their credit and curtail the needed development by 
frightening away the necessary capital. Attention is also di- 
rected to the fact that the carriers must be permitted to earn 
a fair return on their investment if they are to be able to 
furnish good service, and that a change in the present law or 
the denial of a proper valuation of their property is certain to 
be reflected in reduced transportation service, which will entail 
severe losses for the general public. 





SANTA FE BULLETINS 


A series of statements has been inaugurated by the Santa 
Fe, which will be published from time to time and placed in 
the hands of the system’s customers and friends as well as 
numerous business and professional men. An _ introductory 
statement announces that they will be for the purpose of con- 
travening ? 


. incorrect and misleading statements which are being made 
quite frequently in speeches and partisan publications and occasion- 
ally in newspaper and magazine editorials and articles as to the value 
of railway property, the cost of railroad operation, the revenues re- 
ceived from the operation of the railroads, the distribution thereof, 
and as to freight rates and passenger fares. Such statements are 
sometimes due to lack of information or to misinformation, but many 
of them are made with the knowledge of the fact that they are un- 
true, for the purpose of obtaining political or personal preferment, 
or to prejudice the employes of the railroads against the manage- 
ments, and to prejudice the public against the private operation of 
railroads, for the purpose of bringing about government ownership. 


The first bulletin contains numerous statements regarding 
the history, capitalization, mileage, equipment and average wages 
on the system. 


POSTAL EXPORT DECLARATIONS 


John H. Bartlett, First Assistant Postmaster-General, has 
issued a notice that, in order to enable the Department of Com- 
merce to compile statistics of exports by mail or parcel post 
to foreign countries, postmasters will require business individ- 
uals or firms mailing packages of merchandise valued at $25 
and over addressed to business individuals or firms in foreign 
countries and non-contiguous possessions of the United States, 
including Alaska, Hawaii, Philippine Islands, Porto Rico, and 
Virgin Islands of the United States, to fill out a postal export 
declaration on Department of Commerce Form No. S-250. Ex- 
port declarations are only required for goods mailed for com- 
mercial purposes and not for packages addressed to private 
consumers of goods. 


PARCEL POST TO DUTCH EAST INDIES 


Paul Henderson, second assistant Postmaster General, has 
announced that, effective November 15, 1923, parcel-post pack- 
ages addressed for delivery in the Netherlands, East Indies, will 
be subject to the following transit charges, in addition to the 
postage: Up to 2 pounds, $0.42; over 2 and up to 11 pounds, 
$0.50. This modifies the item “Netherlands, East Indies,” on page 
177 of the annual Postal Guide and the same item in the table 
printed in the Postal Bulletin of November 1, 1923. 


PAYS $10,000 AS PENALTY 


The United Alloy Steel Corporation has pleaded nolo con- 
tendere to an indictment in the eastern division of the northerl 
district of Ohio on an indictment, in ten counts, accusing it 
of having obtained concessions and discriminations in violation 
of the Elkins anti-rebate act, in the matter of obtaining coal, 
notwithstanding the provisions of Service Order No. 23, at its 
industrial plant in Cleveland. It has paid a penalty of $10,000, 
the minimum under each count. The United States government 
contended, on information furnished by the division of inquiry 
of the Commission, that the coal was billed to United Gas 
Furnace Works and that the carriers were misled into giviné 
preference and priority in the movement of the coal contrary 
to the provisions of the Commission’s applicable service order, 
by the use of a name implying a public utility use. 


P. FT. W. & C. STOCK ISSUE 
The Pittsburgh, Fort Wayne & Chicago Railroad Company 
has been authorized by the Commission to issue and deliver 
to the Pennsylvania Railroad Company $21,595,900 of common 
capital stock in settlement for a like amount of expenditures 
for additions and betterments. The Pennsylvania was author 
ized to assume obligation and liability in respect to the stock. 
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in Pioneer Boxes 


Above is shown how automobile tire chains 
are shipped. The chains are put in sacks 
and then packed in Pioneers. 





Chain Company, after making thorough 
tests, decided to use Pioneer Boxes for 
shipping automobile tire chains. 


"| ‘Chain con YEARS AGO the American 


When new chain products were added it 
was only natural to find out if these new 
products could also be shipped safely in 
Pioneers. 


In twelve years time the American Chain 
Company has never had any trouble due 
to box breakage. 


Pioneer Wirebound Boxes effect multiple 
savings. They save lumber and weight. 
Save storage space. Save time in assem- 


The illustration below shows how heavy 
chains, wound on spools, are shipped in 


Pioneer Wirebound Boxes 


bling, packing and closing. Save time and 
labor in opening and unpacking. Save loss 
and damage claims. 


It may be worth your while for a General 
Box Engineer to call on you. If you cannot 
use Pioneers he will tell you so frankly and 
may be able to help you by suggesting an 
improvement in your present shipping meth- 
ods. This service is free to you. Involves 
you in no obligations. We make all types 
of wood boxes and crates in general use. 
Sixteen factories enable us to make quickest 
possible shipments. 


Write today for “General Box Service”—a 
bulletin of information on boxing and crating. 


GENERAL BOX COMPANY 
500 North Dearborn Street, Chicago, Illinois 


SIXTEEN FACTORIES GIVE YOU CLOSE AT HAND SERVICE: 


Bogalusa, La. 
Brewton, Ala. 
Brooklyn, N. Y. 
Cincinnati, Ohio 


Detroit, Mich. 
East St. Louis, Ill. 
Hattiesburg, Miss. 
Houston, Tex. 


Illmo, Mo. New Orleans, La. 
Kansas City, Mo. Pearl River, La. 
Louisville, Ky. Sheboygan, Wis. 


Nashville, Tenn. Winchendon, Mass. 
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Heavy Chains Shipped Safely 
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Digest of New Complaints 


No. 15348. Krauss Brothers Lumber Company, New Orleans, La., vs. 
Director-General as agent, Southern et al. 

Unjust and unreasonable rates, in violation of Section 4, on 
carload shipments of pine lumber from Iuka, Miss., consigned to 
Memphis, Tenn., and reconsigned to Forrest City and Clarendon, 
Ark. Asks cease and desist order, and reparation. 

No. 15349. American Lumber & Export Co., Birmingham, Ala., vs. 
Central of Georgia et al. 

Unjust and unreasonable rates and charges in violation of Sec- 
tion 6, on carload of lumber from Oconee, Ga., to Chattanooga, 
Tenn., and reconsigned to Princeton, W. Va. Asks cease and 


desist order and reparation. 
No. 15350. American Lumber & Export Co., Birmingham, Ala., vs. 
Alabama, Tennessee & Northern et al. 

Unjust and unreasonable rates and charges, in violation of Sec- 
tion 6, on a carload shipment of yellow pine lumber from Millry, 
Ala., to Oneonta, N. Y., reconsigned to Carman, N. Y. Asks 
reparation. 

No. 15351. The Chicago & Alton R. R. Co. et al., Chicago, Ill, vs. 
Peoria & Pekin Union. 

Alleges that defendant’s Trf. I. C. C. No. 32, by which defend- 
ant attempted to increase the charges to be paid it for making 
up and breaking up trains at Peoria to $3 for each local freight 
ear and $2.70 for each through freight car, was not effective to 
change the amounts which had theretofore been paid by it to 
defendant for said service and that said tariff was an illegal 
tariff and invalid; that the amounts charged and collected by de- 
rrr oie unjust, unreasonable and illegal. Asks reparation 
oO 40,000. 

No. 15352. Pioneer Oil & Refining Co., San Antonio, Tex., vs. San 
Antonio Southern et al. 

Unjust, unreasonable, discriminatory, 
dicial rates on gasoline from Somerset, 
Asks reparation. 

No. 15353. The Noyes Buick Co. et al., Boston, Mass., vs. Boston & 
Maine et al. c 

Unjust and unreasonable charges for unloading self-propelling 
vehicles at Boston. Asks cease and desist order, just and reason- 
able charges, and reparation. 

No. 15354. Waynesboro Chamber of Commerce et al., Waynesboro, 
Pa., vs. Western Maryland et al. | 

Unjust and unreasonable rates and charges on coal and unduly 
preferential and prejudicial, from coal-producing regions of Pitts- 
burgs-Youghiogheny, West Virginia, Cumberland-Piedmont and 
Meyersdale, to Waynesboro, Pa. Asks cease and desist order, 
just and reasonable rates, and reparation. 

No, 15355. Dill-Crosett, Inc., San Francisco, Cal., vs. Director Gen- 
eral, as Agent. : 

Unjust, unreasonable and excessive charges on turpentine in 
tin cans and wooden boxes from New Orleans to Sydney, Austra- 
lia, via San Francisco, because of defendant’s rule requiring ex- 
changing of its domestic bill of lading for its export bill or lading, 
prior to the arrival of the freight at the port of exit. Asks repa- 
ration. 

No, 15356. Kentwood Ice Manufacturing and Bottling Works, Ltd., 
Kentwood, La., vs. American Railway Express Co. 

Unjust, unreasonable, discriminatory, preferential or prejudicial 
rates on “ice cream mix,’”’ a form of whole condensed milk, from 
Kentwood to points in Mississippi, Louisiana, Alabama, Tennessee, 
Florida, Georgia and Texas. Asks cease and desist order, just, 
reasonable and non-discriminatory rates. 

No, 15357. Wichita (Kans.) Board of Commerce et al. vs. Santa Fe 
et al. 

Discriminatory and prejudicial rates on lumber and articles 
manufactured therefrom from the North Pacific coast group to 
Wichita, Kans. Asks cease and desist order, and a rate of 62% 


preferential or preju- 
Tex., to Phoenix, Ariz. 
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cents per 100 pounds by the inclusion of Wichita in destination 
gronp 1 defined in 78 I. C. C. 746-759. 


A. G. S. BONDS 


The Alabama Great Southern has applied to the Commis- 
sion for authority nominally to issue $500,000 of first consoli- 
dated mortgage 5 per cent gold bonds, payable December 1, 


1943, which will be drawn against expenditures for improve- 
ments. 


UNCONTESTED FINANCE CASES 


The Cincinnati, Indianapolis & Western has been author. 
ized by the Commission to issue $450,000 of first mortgage 5 
per cent 50-year gold bonds, which, plus $41,000 of like bonds 
now held in the company’s treasury, are to be sold at not less 
than 75 per cent of par and accrued interest and the proceeds 
used for corporate purposes. The company also may pledge all 
or any part of the bonds as collateral for short-term notes. 

The Arcade & Attica Railroad Corporation has been author- 
ized to issue two promissory notes in the aggregate face amount 


of $10,000, and to pledge as collateral therefore a like amount 
of bonds. 


WHEAT GROWER ON RATES 


Thomas D. Campbell of Hardin, Mont., one of the largest 
producers of wheat in the United States, after a conference 
with President Coolidge, November 8, said reductions in freight 
rates on wheat would not be of material benefit to the farmer. 
He urged an increase in the tariff on wheat. A freight rate 
reduction that would average 4 or 5 cents a bushel would not 
be of much benefit financially to the wheat grower, Mr. Camp- 
bell said. He was accompanied to the White House by Eugene 
Meyer, Jr., managing director of the War Finance Corporation. 


CHICAGO & ALTON CERTIFICATES 


The Chicago & Alton and its receivers have applied to the 
Commission for authority to issue and sell $5,400,000 of 6 per 
cent equipment trust certificates in connection with the purchase 
of new equipment and reconstructed old equipment consisting of 
40 locomotives, 5 passenger cars and 2,568 freight train cars. 
The company said the estimated value of the equipment would 
be $6,900,000. Freeman & Co., and the F. L. Fuller Co., the appli- 
cant said, will purchase the certificates at 95 per cent and ac- 
crued interest. 


LIQUOR VIA PANAMA CANAL 


The sailing schedule of the new Canadian Government Mer- 
chant Marine service, between Vancouver and the United King- 
dom, provides that, in addition to calling at Avonmouth, the 
ships will call at Glasgow on the return trip. It is expected 
that this call will be taken advantage of by the British Colum- 
bia liquor commission, and that heavy cargoes of liquor will 
be carried via the Panama canal much more cheaply than by 
rail. 


Docket of the Commission 





Note, items In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


November 19—Pittsburgh, Pa.—Examiner Seal: 

i, and S. No. 1929—Iron and steel between C. F. A. and Trunk Line 
points (joint hearing with Public Utilities Comm. of Ohio, Public 
Service Comm, of West Virginia and Public Service Comm. of 
Pennsylvania). 

November 19—Washington, D. C.—Examiner Fuller: 

14857—-J. Wooley Coal Company et al. vs. Sou. Ry. 

November 19—Argument at Washington, D. C.: 

14159—Helena Traffie Bureau et al. vs. Mo. Pac. R. R. et al. 

14370—The Colorado & Utah Coal Co. et -l. vs. D. & S. L. R. R., 
Boettcher and Freeman, receivers. 

November 19—Washington, D. C.—Examiu.. Mullen: 

10227—Electric Railway Mail Pay (in accordance with the Commis- 
sion’s order of June 5, 1922). 

November 19—Washington, D. C.—Division 4: 
15100—Depreciation of charges of steam railroad companies. 
November 20—Muscatine, Iowa—Board of R. R. Comm. of Iowa: 

Finance No, 3180—In the matter of the application of Artur Hoff- 
man, as receiver of the Muscatine, Burlington & Southern R. R. 
Co. for a certificate of public convenience and necessity authoriz- 
ing the abandonment of operation of that line of railroad. 

November 20—Washington, D. C.—Examiner Cummings: 

Fourth Section Application No. 12438, filed by the C. & O. 
concerning rates on bituminous coal from points on 
Branch, Belva, W. Va., and north to points located in Ky., Il, 
Ind., Iowa, Mass., Md., Mich., Mo., N. Y., Penna., Wis and W. Va. 

November 20—Springfield, I1l.—Illinois Commerce Commission: 

Finance No. 2556—In the matter of the application of the Jefferson 
Southwestern Railroad Co. for a certificate of public convenience 
and necessity authorizing the construction fo a line of railroad 
and for permission to retain the excess earnings thereof. 

November 20—Kansas City, Mo.—Examiner Fleming: 
14781—Oklahoma Traffic Association et al. vs. A. G. S. R. R. et al. 


Ry., 
its Gauley 


14781 (Sub. No. 1)—Oklahoma Traffic Ass’n et al. vs. A. G. S. et al. 

14781 (Sub. No. 2)—Hale-Halsell Company vs. A. G. S. R. R. et al. 

14781 (Sub. No. 3)—Merchants’ and Manufacturers’ Traffic Bureau 
et al. vs. A. G. S. R. R. et al. 

Portions of fourth section applications Nos. 1766 and others, 
concerning rates on sugar, from New Orleans and other Lou- 
isiana points, Sugarland, Tex., and points in Kansas, Colorado, Ne- 
braska, Idaho and Utah, to Oklahoma City, Okla. 


November 20—Argument at Washington, D. C.: 


13001—Chamber of Commerce of Kansas City, Mo., vs. Alexandria & 
Western Ry. et al. 

13949—Lincoln Gas Coal Co. et al. vs. B. & O. R. R. et al. 

Portions of fourth section application No. 1571, filed by B. & 0. 

R. R., relating to coal from mines on B. & O. R. R. to points in 
N. Y., Pa., N. J., Del., Md. Va. and New England points, etc. 

14277—The Barber Asphalt Company vs. L. & N. R. R. et al. 

14277—(Sub. No. 1)—Certainteed Products Corp. vs. L. & N. et al. 


November 20—Washington, D. C.—Examiner Sweet: 
Val. Dkt. No. 268—In re tentative valuation of the 
the Due West Railway Company. 


November 21—Argument at Washington, D. C.: 
14236—The Louisville & Nashville ilroad Company vs. the Cum- 
berland & Manchester Railroad Co. et al. 
14251—Sales Dept., Gillican-Chipley Co., Inc., vs. Director-General 
14386—Republic Iron & Steel Company vs. Director-General, L. & k 
14445—Geo. A. Fuller Company et al. vs. Director-General, N. 
W. Ry. et al. 
November 22—Lansing, Mich.—Public Utilities Comm. of Michigan: 
* Finance No. 3216—In the matter of the application of the Michiga! 
Trust Company, as receiver of the Manistee & Northeastern Re 
road Co., for a certificate of public convenience and necessity 
authorizing it to abandon a branch line of that railroad. 
November 22—Lansing, Mich.—Public Utilities Comm. of Michiga? & 
Finance No. 2739—In the matter of the application of the Detroi o 
Mackinac Railway Company for a certificate of public convenie 


and necessity authorizing it to construct an extension of & line 
of railroad. 
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WETZEL DROP FRONT TARIFF FILES 


A Stack of Wetzel Drop Front Tariff File Sections 
(Measuring outside 45 inches wide, 5784 inches high and 18 inches deep) 


This outfit can be obtained with the same sized drawers throughout 
Start with any number of sections and build up as your requirements grow. 




















Of the sixteen railroad lines 
entering Peoria, the Peoria 
and Pekin Union Railway 
Company, a terminal and 
switching line, is the con- 
necting link used in the in- 
terchange of all the traffic 
between Eastern and West- 
ern lines and the greater 
portion of traffic between 
Northern and Southern lines 
passing through the Peoria 
gateway. 


Efficient switching service 
between the following rail- 
roads: 


Peoria & Pekin Union Railway Company. 
Atchison, Topeka & Santa Fe — Company. 
Chicago & Alton Railroad Company. 

Chicago & Northwestern Railw: 

Chicago, Burlin 


Rail: 
Chicago, Rock Island & Pacific Railway Company 








Clev: 
Dlinois Central Ra 


INQUIRIES SOLICITED 




































and, Cincinnati, Chicago & St. Louis Railway Co. 
ilroad Company. 


PEORIA & PEKIN UNION RAIDWAY G 
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No One Questions the Wisdom of 
Buying a Money Making Machine 


WHY HESITATE ABOUT BUY- 
ING A TARIFF FILE ? 

It enables your traffic manager to 
have the right freight tariffs in the 
right place at the right time. 


Get one which will serve for a life 
time and watch it make money. 


Write us for information. 


P. A. Wetzel Company 


Manufacturers 


SPRINGFIELD, ILLINOIS 
























Transfers of traffic between 
these many line-haul carriers 
are made within a few hours 
by the use of the facilities of 
the Peoria and Pekin Union, 
while a much longer period 
is required for such inter- 
change of traffic through 
some of the larger and con- 
gested gateways. Traffic is 
handled with sufficient dis- 
patch to avoid congestion, 
thus affording regular and 
expeditious service in the 
movement of all through 
traffic. 


Peoria and Pekin Union Railway 
Company has unexcelled facilities 
for carrying on local and indus- 
trial traffic at and between Pe- 
oria and Pekin, Ill., and serves 
efficiently all industries located upon 
its rails. Peoria freight rates ap- 
ply to and from all industries in 
ee Switching Dis- 
ic 




















fllinois Traction System. 

Minneapolis & St. Louis Railroad Com) 

New York, Chicago & St. L. BR. RB. Co. (L. ti & W. Dist.). 
Pennsylvania Railroad. 

Peoria Railway Terminal. 

ee Peoria & Western Railroad. 


t Rates on_ thro traffic via other gateways between 
Prams Den, and _—— ne Railroads equalize via Peoria, Illi- 
nois, 





UNION STATION = PEORIA, /LkL- 
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November 22—Argument at Washingtoh, D. C.: 
; Lor woes Poultry, Butter and Egg Assn. vs. Ann Arbor mR. 


14419 The Attantie Refining Company vs. Director-General, B. & O. 


R. R. et al. 
14553—New Orleans Joint Traffic Bureau vs. A. & V. Ry. et al. 
November 22—Washington, D. C.—Examiner Kelly 

Val. Dkt. No. 319—In re tentative valuation of rihe property of the 

Natchez, Columbia & Mobile Railroad, 
‘November 22—Washington, D. C.—Examiner Boles: 

Finance No. 3135—In the matter of the joint application of the El 
Paso & Southwestern Co. to acquire, through the exchange of 
certain securities, direct control of certain subsidiaries now con- 
trolled indirectly; and of the El Paso & Southwestern R. R. Co. 
to issue stock and bonds in exchange for stock and bonds of cer- 
tain subsidiaries of the El Paso & Southwestern Co., etc. 


evember 23—Argument at Washington, D. C.: 
_ 14402—Oklahoma Millers’ Association vs, A. & V. Ry. et al. 


‘November 23—Argument at Washington, D. C.: 
i. and S. No. 1878—Refrigeration charges, Florida, Maryland, Penn- 
sylvania and West Virginia to interstate destinations, 
jNovember 24—Argument at Washington, D. C.: 
: %2986—Wisconsin Traffic Association vs. Algoma Central & Hudson 


Ba et al. 

9987 —-hite chigan Paper Mills Traffic Assn, et al. vs. Santa Fe, Di- 
rector-General et al. 

12108—Wisconsin Traffic Assn. vs. C. & N. W. et al. (Argument 
solely with reference to the measure and relationship of rates to 
poin in Northern Illinois and Southern Wisconsin previously 
fixed in these cases. 


November 24—Argument at Washington, D. C.: 

! 13431—Michigan Paper Mills Traffic Assn. vs. Mich. Cent. R. R. et al. 

— Chamber of Commerce et al. vs. Ill. Cent. R. R. 
e f 


iNovember 26—Washington, D. C.—Commissioner Eastman and* Ex- 

aminer Hosmer: 

11893—U. S. War Dept., Inland Waterways, Mississippi-Warrior 
Service vs. Abilene & Southern Ry. et al. 

11892—U. S. War Dept., Inland Waterways, Mississippi- Warrior 
Service vs. Abilene & Southern Ry. et al. 

13286—The Secretary of War, ss Mississippi-Warrior Service 
vs. Aberdeen & Rockfish R., R. et al. 


November 26—Washington, D. C.—Examiner Smith: 
* 13944—Hercules Powder Company vs. Santa Fe et al. 


November 26—Austin, Tex.—Railroad Commission of Texas: 

Finance No. 3207—In the matter of the application of the Rio 
Grande City & Northern Railway Company for a certificate of 
public convenience and necessity authorizing it to construct a 
line of railroad. 


November 26—Argument at Washington, D. C.: 
14662—Edlund broom Corporation et al. vs. B. & M. et al. 
be ak ar a Adding Machine Company et al. vs. Mich. Cent. 
R. et al. 


November 26—Argument at Washington, D. C.: 
14234—Parlor «rame Manufacturers’ Assn. vs. Ann Arbor R. R. 


et 
14431—Hendee Manufacturing Company vs. Director-General. 


November 26—Minneapolis, Minn.—Commissioners Aitchison, Esch 
and Campbell and Examiners Keene and Beach: 
14393—Public Utilities Commission of Kansas vs. Santa Fe et al. 
were, Os matter of rates and charges on grain and grain 
products. 


November 26—Washington, D. C.—Examiner Money: 
14879—Grey Iron Casting Company et al. vs. A. & V. Ry. et al. 


November 26.—Argument at Washington, D. C.: 

Va. Dkt. No. 12—In re tentative valuation of the property of Mis- 
souri Southern Railroad Co. 

Val. Dkt. No. 64—In re tentative valuation of the property of Golds- 
ag & Union Station Company. 

Val. Dkt. No. 69—In re tentative valuation of the property of Nor- 
folk Terminal Railway Company. 

Val. Dkt. No. 100—In re tentative valuation of the property of Pa- 
cific & Idaho Northern Ry., E. M. Heigho, receiver. 

Val. Dkt. No. 115—In re tentative valuation of the property of 
Minneapolis & Rainy River Railway 

Val. Dkt. No. 156—In re tentative valuation of the property of the 
Cape Charles Railroad Company. 
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Val. Dkt. No, 200—In re tentative valuation of the property of Lake 
Superior & Ishpeming Railway Co. 

Val. Dkt. No. 236—In re tentative re of the property of 
Baltimore, Chesapeake & Atlantic Ry. 

Val. Dkt. No. 251—In re tentative wiluation of the property of 
Munising, Marquette & Southeastern Ry, Co. 

November 27—Argument at Washington, D. C.: 

* Finance No. 2587—In the matter of the application of the Staley 
System of Electrified Railway for a certificate of public con- 
venience and necessity authorizing it to construct and operate qa 
line of railroad. 

November 27—Washington, D. C.—Examiner Marchand: 

‘Val. Dkt. No. 300—In re tentative valuation of the property of the 
Arizona and New Mexico Railway Company. 

November 27—Austin, Tex.—Railroad Commission of Texas: 

Finance No. 3134—In the matter of the application of the Texas 
Panhandle & Gulf Railroad Company for a certificate of public 
convenience and necessity authorizing it to construct a line of 
railroad. 

November 27—Argument at Washington, D. C.: 

13662—Duquesne Slag Products Co. et al. vs.-P. R. R. et al. 

14204—John M. Buckland, trading as National Slag Co., vs. Atlantic 
City R. R. et al. 

14481—Linn Chapel et al. vs. P. R. R. et al. 

14516—Wickwire Spencer Steel Corporation vs. Director-General. 

November 27+Washington, D. C.—Examiner Sweet: 

Val. Dkt. No. 305—In re tentative valuation of the property of New 
Orleans Great Northern Railroad Company. 

November 28—Oklahoma City, Okla.—Corporation Commission of 
Oklahoma. 

Finance No. 3183—In the matter of the application of the Beaver, 
Meade & Englewood Railroad Co. for a certificate of public con- 
venience and wae gone! authorizing it to construct a line of rail- 
road from Forgah to Hooker, Okla. 

November 28—Argument at Washington, D. C.: 

13876—Ambrose S. Murray, Jr., Receiver for the Dansville & Mount 
Morris R. R. Co. vs. Erie R. R. et al. 

14607—American Stores Company vs. P. R, R. 

14742—Joseph P. Evans vs. C. & O. Ry. 

14773—General Fire Extinguisher Co. vs. Director-General. 

November 30—Baltimore, Md.—Examiner Smith: 

a — and Leather Board of Trade of Baltimore vs. Erie 

R. et a 

November 30—Austin, Texas—R. R. Commission of Texas: 

Finance No. 2951—In the matter of the application of the Nueces 
Valley, Rio Grande & Gulf Railroad Company for a certificate of 
public convenience and necessity authorizing it to construct a 
line of railroad. 

November 30—Argument at Washington, D. C.: 

14334—City of Newport News, Va., vs. B. & O. R. R. et al. 

December 1—Washington, D. C.—Examiner Griffin: 

* 15317—Sterling Salt Company vs. P. R. R. et al. 

December 1—Cairo, Ill.—Examiner Shanafelt: 

s —— Cairo Cotton Oil Mill, Inc., et al., 
et al. 

December 1—Pittsburgh, Pa.—Examiner Disque: 

* 15060—Dwight Hamlin, Inc., vs. B. & O. R. R. et al. 

December i1—Argument at Washington, D. C.: 

* Finance No. 1572—In the matter of the application of the Colorado 
& Southern Ry. Co. for a certificate of public convenience and ne- 
cessity authorizing it to abandon a branch line ot railroad. 

December 1—Chicago, IIl—Examiners Hillyer and Stiles: 

on Chicago Association of Commerce vs. Southern Pacific 
Co. et 


open, 1—Chicago, Ill.—Examiners Hillyer and Stiles: 
1. and S. No. 1930—Reduced commodity rates from New York piers 
to Pacific Coast. 
wecember 1—Chicago, Ill—Examiners Hillyer and Stiles: 
I, and S. No. 1930 (first supplemental order)—Reduced commodity 
rates from New York piers to Pacific coast. 
December 3—Columbus, Ohio.—Examiner Pitt: 
* 12698—Ohio-Michigan Coal Cases. 
Portions of fourth section applications No. 1952, of the L. & N. 
R. R., and No. 1764, of the C. & O. Ry., relating to rates on coal 
from mines in the Inner Crescent group to Detroit, Mich., etc. 
(Hearing on question of fourth section relief.) 
December 3—Philadelphia, Pa.—Examiner ~~. 
* 15311—The Atlantic Refining Company vs. C. & O. Ry. et al. 
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DIRECTORY OF ATTORNEYS imistact' 


T. D. GEOGHEGAN 
COMMERCE SPECIALIST 
Matters Before State and Federal Commissions 

Departments 


and 


TRANSPORTATION BUILDING 
WASHINGTON, D.C. 


General Freight Service Association 
Trafic and Transportation Specialists for Shippers 
Laclede Gas Light Bidg., St. a Mo. 


ferasbed. Complete jvevin “Wesight 
a then xy ited.“ Grerchrge, Low and Du 

age Claims settled. ay a Rates and 

routes furnished. baton Le ational Bank. 


CHARLES E. BELL 


TRAFFIC ANALYST 
TRAFFIC ANALYSES 
RATE SURVEYS 
RATE COMPARISONS 
RAILWAY STATISTICS 
EXHIBITS PREPARED 


630-632 Transportation Bldg., Washington, D.C 





ROSCOE F. WALTER 


LAWYER 
For 13 years an attorney for the Interstate Come 
Commission, the last two years of which being in 
capacity of Chief Attorney for the Bureau of Safety 
Special attention given to matters before the 
Interstate Commerce Commission and suits 
for injuries to railroad employees. 


315-16 First Nat’l Bank Bldg. | Huntington, W. Va 


EL 
cl 


DE 












le 


rie 


ces 


ado 
ne- 


cific 


era 


dity 


. N. 
coal 
etc. 








November 24, 1923 





TABLE OF CONTENTS 


ee 





EDITORIAL: 
CURRENT TOPICS IN WASHINGTON........... a sclininlgutiomealcoay 


Sand and gravel from stations on C. & W. C. to southeast; 
eo 6 ee ER Se el eS eae ee aaa 
Mississippi-Warrior Service, Inland Waterways, U. S. War 
Department, vs. A. & S.; case 11839; joint rates (mimeo- 
BTAPNEM) ese sere e cee eeeeeeeeeereccectececersteeresseeeerece 


DECISIONS OF THE COMMISSION 


Trojan Powder Co. vs. P. & R. et al.; case 13278; nitrate of 


& M. et al.; case 14319; burnt cotton (83 


THE TRAFFIC 


1261 


; oc 481- igo). EAE AIO PELE AO a CARED 1262 


M 185-487) Sea atiShae arene ainiate So + thine a S:o-pmeeein aaiceleee ¢ 262 
Watters-Tonge Lumber Co. vs. S. Ga. et al.; case 13574; lum- 
a> + & OR. Sa eee eee 
Commercial Coal Co. et al. vs. L. & N. et ; case 14075; coal 
(33.3. <<. S, 5 46 “a ee: Oe | Re Re: Sepa 1262 
Abbott, R. L., vs. C. R. I. & P. et al.; case 13051; rough rice 
(33 3. &.C., FO8-Si1}™ oie nc eee inaieee: @: eae winia arcratetinias way = 10 widrarsia aioe eioae ats ail 
Boston Wool Trade Assn. vs. A. T. & S. F. et al.; case 14347; 
RE ee I 6 65 nbn e654 Ranson ddewekens couse 
Globe — Milling Co. vs. Director-General; case 13906; bar- 
ley (83 i Se. ee ona -* ae 
General eiemee Corp. vs. Director-General; case 12186; gravel . 
ae ENS Eh 
California Packing Corp. vs. Director-General; case 14164 
eanned fruits and vegetables (83 I. C. C., 490-491).......... 1264 
Whalen Pulp & Paper Mills, Ltd., vs. Grand Trun Pac.; 
case 18853; crude sulphur (83 I. C. eS are 1264 
White Star Line vs. N, Y. C. et al.; case 14576; through routes 
and joint rates (83 I. C. C., 473- Uae. oo os.c0res eehes 264 
Alan Wood Iron & Steel Co. et al. vs. P. = R. et al.; case 
13967; steel Draeeete wa. C. cS as Rane . ae 264 
Haywood Bros. Shoe Co. vs. C. M. & St. P.; Ane 13837; rub- 
ber arctes:. (86 3 O.. C., BES BRE) ccsinccetinicdccccccccastbieese 1265 
Semet-Solvay Co. vs. Director-General; case 13137; oil of coal 
ee fk ee Ry SS ear eee 1265 
Olney-Hart, Inc., vs. C. M. & St. P. et al.; case 13628; speed 
ometers, etc. (83 I. , = Oe GRAN oc chain win 'ne.cnedig sie eases 265 
Fidelity Lumber Co. vs. & Pac.; case 13727; dredging ma 
chine (83 I. C. ©., 4990 500) Sf OSE BI ae ea 265 
Holly Sugar Le 4 vs. Director-General; case 13808; refuse 
Sirwyy Cae re ies I eek Sein iy ede cn 0s wks 6 vee 3:09 ¥ 
Fairbanks, Morse & Co. vs. Director-General; case 12727; 
sand (83 I. C. C., ies rasa has ck aie s.<le o's +Reoeweanne 1265 
Seaboard By-product Coke Co. vs. D..L. & W.; case 14275; 
also 14348, Same vs. Erie; sulphate of ammonia (83 I. C. Cc. 
MT ONE | etd ceased eer wines s akin dic So twins Bark Wie & Wein. o edn an eaanE 265 
Wagner, A. T., vs. Pere Marquette et al.; case 13637; gravel (83 
TCX. Ma 1g chad-o.0 0-206 Sid ore GWhiS 6-9-0108 ¢ m eorbuele hate aa eae 1265 
Homer Furnace Co. vs. N. Y. C. et al.; case 12455; pig iron 
ee A re eee aS Se 1265 
Eastern Texas Electric Co. vs. T.*& N. O. et al.; case 12897; 
fuel ofl (83 I. no a EE ER OS ie ee 1265 
Hale-Halsell Co. & V. et al.; case 13805; parts of fourth 
sect. aps. 462 ‘aan i766: sugar (83 ee ae SF eee 126 
Mifflin, B.-Hood Brick Co. ey Dir ector-General; case 14117; 
acid condensing rings (83 I. C. C., 553-554).......-......6- 1265 
Ind. State ig Commission vs. C. R. I. & P. et al.; ; case 
14463; brick (83 Re Se: So: n.6s's'0 0:46.0.0:0.0'¥'oeemeniecee ——~ 


Canned goods Ga Princeton. Ind., to aoe Ind., 
other C. F. A. points; I. and S. 1912 (83 S. 547- 548). 
Grain and snitinaie. Ill, to Clarksville me ‘Nashville, Tenn.; 
a S. 1870; part of fourth sect. ap. 1952 (83 I. C. C., 543- 
Carnie-Gould Mfg. Co. vs. a e-Gonpet: 
masks (88 ¥. GC. Gig BEB -BT Occ 0.0. 0 5 csinb.0c 0 occ tc ewe ce vce ats 
L’Anguille River Ry. Co. et al. vs. Ill. Cent. et al.; 
coal (83 I. C. C., 


Tex. Chamber of Commerce et al. vs. A. T. & S. F. et al.; case 


F266 


UR MRNME oD... alte ects oc dns > bike oo teo ae 


14422; wooden crates, collapsible (83 I. C. c.. 538-542)...... 1266 
Indiana State Chamber of Commerce vs. B. & O. et al.; case 
ie. -; fe ee | ee rr ree 266 
Gypsum. plaster, etc., Montana to north Pacific coast; I. and 
CE Re IE RE RS ROS COR 
Aunt Jemima Mills Co. vs. C. B. & Q. et al.; 13462; pancake 
an: Se oe ae UU ee eee ee: 
Rosenberg Bros. & Co. et al. vs. Director-General; case 12341; 
Tice (GS F.C Co > FR ne Sse Ccsccsgsretsesowdstiesn eee 
American Sugar Refining Co. vs. Director-General; case 14021; 
Pte app i a ee a CF Sere 1267 
Manufacturers’ Assn. of Connecticut, Inc., vs. Director-Gen- 
eral; case 12134; coal (83 I. C. C., 563-465)......ccceeeeees 267 
TRANSPORTATION CONFERENCE COMMITTEE REPORTS... .1269 
REPORT ON INLAND WATERWAYS. .........-ccceccccccccccees 1274 
RAILROAD CONSOLIDATION HEARINGS.............0.eeeeeeee 1275 
DET T OT GRU OE SOREIINIEY v.55 < cnshice ca oni chinese es ocedentocwes 1280 
SUC TRANSPORTATION UNS TIVU TE. o5 << cece cccs ccveccsesccsen 1281 
TRAFFIC LESSON NO. 50—By Prof. Grover G. Huebner.......... 1287 
ee ENG WI o.oo ickicdinnsdkvecvinndabeiastss hee wee 1288 
LOSS AND DAMAGE DECISIONGS..............ccbeceeseeceeceees 1289 
aye Ug, | Sgr Ai 1290 
AMERICAN MERCHANT MARINE ...........-.eccceecececececes 1294 
CANADIAN TRANSPORTATION NEWS ............-0.ceceececeers 1300 
DPETIONG ASU MOOINEDINB. .......<....cccccccsccessecqouetae coms 1314 
RRR RER Sree eee einer. Ween cere 1318 
DOCKET OF THE COMMISSION ............+ | A eer ale 8 oo 0e.1820 
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WASHINGTON 
COLORADO BUILDING 
Telephone, Main 3840 
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418.4308. MARKET 
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Neresa ~ 
case that stood the gaff! 


This PABCO Fibre Shipping Case was 
shipped by water from San Francisco to 
Seattle—reshipped to Los Angeles — and 
again reshipped to San Francisco — arriv- 
ing in perfect condition, after six handlings 
and 2,442 miles of ocean travel. 






Corrugated and Solid Fibre 
SHIPPING CASES 


stand the terrific ‘strain of trans- 
ocean shipment—come up smiling 
under the cruel, inexorable, gruel- 
ing punishment of cargo shifting 
from side to side of the hold as the 
ship wallows through heavy seas— 
withstand the rough handling at 
the crude, man-power docks at the 
port of destination— and deliver 
your merchandise safely to your 
customers thousands of miles away. 


A case that will stand trans-ocean 
shipment is the best one you can 
get for rail shipments. 

















Ask us to send you samples of 
PABCO Fibre Shipping 
Cases 


THE PARAFFINE COMPANIES, INC. 


A $12,000,000 
on 






—— hy 17 Plants 





Head Offices: SAN FRANCISCO 
SEATTLE PORTLAND OAKLAND LOS ANGELES 
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RECENTLY COMPLETED SACKING PLANT, PUBLIC GRAIN ELEVATOR; SACKING CAPACITY 6,000 BUSHELS PER HOUR 


NEW ORLEANS 


(Second Port U. S. A.) 
NO CONGESTION—NO DELAY 
THIS PORT IS OPEN THROUGHOUT THE YEAR 


RELIABLE SERVICE AT ALL TIMES 


NEW ORLEANS’ Port Facilities are equal to every NEW ORLEANS is the focal point of ten trunk line 
demand. Railroads and the great Mississippi Valley Inland 
NEW ORLEANS is the best balanced port as to Waterway System. 
exports and imports. 





Ships of the first class in ever increasing numbers 
NEW ORLEANS is the centrally located port for connect NEW ORLEANS by frequent sailings 
the most productive hinterland on earth. with all ports of the world. 


For further information address 


THE BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 
NEW ORLEANS, LA. 





No 
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WANUPACTURERS ) R. TRAFFIC MAN, LOOK AT THE MAP. The circled cities 6 WHOLESALERS 
AND aM PORT ERS ; are strategic traffic pivots, linked by the rails of the Penn- Cac 
sylvania System. ANORETAILERS 


Bey? aca 


$8 


pene. 


- a wees You will recognize these cities with their dependent territories 
. 7; s\¥ ) as being logical centers in which to carry spot stocks, to be sent 
IMG Y there at carload rates and be readily accessible to your local cus- 
tomers when they want your product, or available for prompt less- 

carload reshipment to your clientele-in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 


AOS BESOIN RIE INNA 
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FASTEST STEAMERS | = 
BETWEEN SAN FRANCISCO — 
AND THE ORIENT 


PLACING ASIA 
AT YOUR VERY, 


we ~The PIONEER TRANS-PACIFIC LINE. 


ESTABLISHED 1867 


Unexcelled Freight Service 
NEXT SAILINGS 


Passengers and Express-Freight 


Foreign 
From San Francisco to Honolulu, Yokohama, Kobe, Trade 

Shanghai, Hongkong and Manila Dept. 
S. S. President Wilson sails November 27 San Fancisco, 
S. S. President Pierce sails December 13 at Shippers’ 
S. S. President Lincoln sails December 29 


S. S. President Taft sails Service 


January 24 Always 


and every ] 4 days thereafter 


Through Bills of Lading issued to and from all ports beyond port of call 


For rates and other information apply to any railroad agent, or to 


PACIFIC MAIL STEAMSHIP COMPANY 


508 California Street Central a 108 West Sixth St. 10 Hanover Square 
San Francisco, Cal. Los Angeles, Cal. New York City 


Managing Agent U. S. SHIPP ING BOARD 


No. 21 
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The San Antonio and Aransas Pass Railway Co. 





J. 8. Peter MMU 1y 
Vice-Pres. & Gen. Mgr., Y Enid 
an Antonio, Tex. D 
Gearyd roa] R ae y Muskogee 
a 1 QOktahomaCity 
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Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 

Gulf Coast Lines 

Gulf Colorado & Santa Fe Ry. 





“atime : . International & Great Northern Ry. 
ow ee ene Missouri, Kansas & Texas Ry. 
FRO outhern Pacific Lines 
a * Houston San Antonio Christi Alice Antonio. Uvalde & Gulf R. R. 
meas City]  ........ 4 days sydays | 3:4 days 234 days + tae 7 San Antonio Southern Ry. 
> - = 


7 re ity & B “ Valley R 
rini' razos y- 
Proportionate service to above is rendered to all intermediate points. T Mexi Ry. 








THE TRAFFIC WORLD 


SOUTHERN 


Vol, XXXII; No. 21 

























































































































































































Railroad Optimism 


No greater demonstration of con- 
fidence in the soundness of economic 
conditions and in the intelligence 
and good faith of the public could 
have been given than is contained 
in the statement that the railroads 
have made or authorized in 1922 
and 1923 three billions of capital 
expenditure for equipment and per- 
manent improvements. At the meet- 
ing of the American Railway Asso- 
ciation and the Association of Rail- 
way Executives last week a pro- 
gram was also adopted calling for 
a proportionate new investment in 
1924. 

The railroads have economic rea- 
sons for being optimistic. But they 
have political reasons for being 
pessimistic. Their industry did not 
profiteer during the war. It was 
taken over by the Federal govern- 
ment and run at a tremendous loss. 
When it was returned to the own- 
ers the latter were obliged to oper- 


=) OFFLINE AGENCIES 
GATEWAYS 


ate for a couple of years under most 
distressing circumstances, Earnings 
were actually far below those of 
the pre-war period, although the 
purchasing value of dividends had 
fallen off about a third. Meanwhile 
other industries, except agriculture, 
were making inflated profits. 

The railroads suffered, in fact, 
from a process of partial confisca- 
tion, due to Federal policy. They 
took their medicine heroically. They 
showed the highest sense of patriot- 
ism and citizenship. They went to 
work to repair the ravages of gov- 
ernment operation, to increase their 
trafic and to enlarge their facili- 
ties. This year they have been doing 
better financially, although the re- 
turn on their property has not yet 
been brought up to the moderate 
normal average fixed by the govern- 
ment, 

The roads, after many undeserved 
buffets, are still able to look ahead 
steadily to a fulfillment of their 
trusteeship. They are going to give 






[Editorial from THE NEW YORK TRIBUNE, New York, November 12, 1923. Reprinted by permission.] 
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the country better service at their 
own expense and take chances on 
fairer treatment. Nearly everybody 
tries to exploit a person who is 
overconscientious and overgener- 
ous. This shabby trait of human 
nature crops out conspicuously in 
Congress, where demagogues who 
close their eyes to real profiteering 
are fond of hounding the railroads 
simply because, being under govern- 
ment regulation, the latter find it 
difficult to protect themselves against 
injustices. 

It is a disheartening spectacle. 
But the roads, conscious of their 
rectitude and their multiplied sacri- 
fices to the common good, rise 
serenely above such _ persecution. 
They are going to play their part 
as agencies of progress, let the bush- 
whackers do what they may. If 
Congress has any appreciation of 
patriotic faith and endeavor it will 
try to deal as generously with the 
roads as the roads are dealing with 
the public. 


Where to reach them 
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